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BARNEY PRESLEY 
vs. 
COMMONWEAL TH OF VIRGINIA 
----0•----
PETITION 
Your petitioner, Barney Presley, would respectfully rep-
resent that he is greatly aggrieved by rulings of the Circuit Court 
of Buchanan County, Virginia, in the above styled case of the 
Commonwealth of Virginia against him, made on the 23rd 
day of October, I 945, which rulings are more particularly set 
forth hereafter, in which case your petitioner was found guilty 
of murder ini the second degree and by the verdict of the jury 
was giyen ten years in the penitentiary. 
FACTS OF THE CASE 
The petitioner was born and reared in Buchanan County, 
Virginia, near Council, Virginia, and he is 48 years old, not a 
strong man, but sickly and of poor health, and has worked jt 
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the carpenter's trade most of his time; he lives in a section 
where there are not many automobiles or trucks, but he owns 
what is generally known: as a pick-up truck, and he doe.s haul-
ing for people in his neighborhood; hauling coal for them; 
also building materials and anything they want hauled; also 
he hauls. people to Honaker, Richlands, Grundy and other 
places, to see doctors, dentists or o·n any other business, and 
he makes trips more or less frequent to Bristol, Virginia, and 
to Bluefield, .West Virginia., all of which is brought out in his 
testimony and onl his .cross examination, at various places in his 
testimony in chief and on cross examination. 
One Walter Crouse, who lived in the same general neigh~ 
2 * borhood, *contracted with petitioner to build him a 
dwelling house·, and petitioner began work on it about the 
first of Feburary, 1944, (Transcript r 70) and he finished work 
01n it in September following ( r 944) (Trans. I 70). When 
Mr. Crouse employed petitioner, he requested of him as fol-
lows, and this was not controverted: 
"He told me he would have quite a bit of stuff to be 
hauled in and he says, 'You have a truck, I want to get 
you to haul it for me and my wife will go along and pa}r 
for it'. I told him it would be best to bring it in kinda 
as we needed it." 
"Q. I 5 Did you buy the stuff and haul it in that 
way? 
A. I made off the bills., Mrs. Crouse w~uld do the 
buying and paying for it, and I did the hauling in. 
Q. 1 6 Do you know how many trips you made in 
doing this? 
A. Pcssibly 18 or 20." (Trans. 171) 
Mr. Crouse had a grown son or two living at home, at 
least two married daughters and some smaller children, at least 
three, of school age, living there at home with their parents, 
and he worked several miles away in the edge of Kentucky 
for a lumber company, and came home Saturday afternoons 
and went back to his work usually Sunday afternoons. 
Some long-tongued gossipers in the neighborhood got to 
talking about Mrs. Crouse riding around. so much with Barney 
Presley, petitioner, although Mrs. Crouse was a rather elderly 
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lady and one against whose character for virtue there had never 
been a. stain, neither had there ever been a word against petition-
er's character for virtue. He was a married man, had a living 
wife, with whom he lived, and had several children, two· of 
them in the United States army in Japan for several years, 
and one of them was killed and buried in Layte Island. 
3* *Mrs. Crouse did not accompany petitio1ner on all these 
I 8 or 20 trips he made for building material, a.nd most of 
the trips when ·she did accompany him, some one else was along 
riding with them in the truck. 
"Q. 19 \Vere these trips you made with her, was 
anybody else along? 
A. Yes, practically every time. 
Q. 20 Who would it be? 
A. Well, if it wasn't some of her children, we would 
get some of the children, to come a.long; my wife, four 
times and rn y brother and his wife two or three times, 
and I couldn't mention all of them I have hauled, so many 
I couldn't begin to mention the folks I did haul." (Trans. 
I 7 I -2) 
While this building was being built, petitionier bought an 
automobile from Mr. Crouse's son, who was under age, and 
Mr. Crouse objected to- rhis trade and got mad at petitioner 
over it and curL'ed and abused petitio,ner about it and he called 
the trade with the boy off and let him have the automobile . 
back (Trans. I 72). 
At another time, Mr. Crouse, who was a very high-tem-
·pered man1, and who· drank right much, a.ccused petitioner of 
writing a letter to Mr. F. W. Smith, Commonwealth's At-
torney c,f Buchanan County, requesting him to ha.ve Mr. Crouse 
searched and take a gun off of him (Trans. I 72), which peti-
tioner was innocent of, and·he tried to get Mr.· Crouse to come 
to Grundy with him, so they could go to Mr. Smith and ask 
him if petitioner ever wrote him such a letter, but Mr. Crouse, 
the deceased, refused to go and cursed petitioner violently 
(Trans. 173) and petitioner got Mr. Crouse's grown son to 
come to Grundy with him and took him to Mr. Smith, who 
stated to the rnn that petitioner had never -written him 
4 * anything at all * about Mr. Crouse. This son was Lee 
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Crouse and it is unbelievable that he would not tell his 
· father about it. but he swore that he never did. (Trans 20). 
As a result oif Mr. Crouse's feelings toward petitioner, he 
failed and refused to settle with him for the work he did on the 
building, and although petitioner dunned him many times, 
went to see him about it, and immediately before he was killed. 
petitioner had obtained a promise from Mr. Crouse that he 
would pay him next pay day, and petitioner had watched for 
him to come ho~e from his work on Saturday evening, so he 
could see him on paydays, and, collect some from him, but Mr. 
Crouse promised several times to bring him money next pay-
da.y, but never would, and finally petitioner stated to some of 
the neighbors that he was going to law Mr. Crouse, anicl this 
was told to Crouse, and evidently made him very angry. 
Mr. Crouse, as usual, came home from his work on Sat-
urday night, August 4, 1945, and in coming home he tra.velled 
the main Haysi to Honaker hard surfaced road, passing where 
petitioner lived, some two or three miles below CounJcil post 
office, and continued on the main highway something like a 
quarter of a mile beyond Councit to the mouth of Grissom 
Cteek. There is a fairly good travelled road up Grissom Creek 
to Drill, Virginia. After one turns up the Grissom Creek 
road, in about a mile he comes. to where Cliff Leftwich lives, 
and there is a hollow that comes in to main Grissom Creek at 
Cliff Leftwich's, on the right as one goes up Grissom Creek -it 
and up this hollow there is no road except a very rough road up· 
the branch that runs down that hollow, and n<J vehicles 
5 * ever go up that *hollow, except occasionally, and by the 
few families that live up that hollow. 
On the Sunday moming of this homicide, petitioner was 
driving his pick-up truck up to Cliff Leftwich's, for he was 
then working for Mr. Leftwich, a~d he stated he was going up 
to ask Mr. Leftwich to let him off from work the next day 
(Monday) so he ·.could go to Bristol" on business. When peti-
tioner had reached the mouth of Grissom Creek, as he went 
up, he met Walter Crouse and a man by the name of Roland 
Austin, who was a witness for the Commonwealth, coming 
down, and he stated that petitioner threw up his hand and 
waived at them, and that he ( witness) also waived back at 
petitioner, but that Crouse, the deceased, did not waive, and 
that Croruse turnled and looked back up the road and saw the_ 
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petitioner did not follow the main Haysi to Honaker road, but 
turned up ·Grissom Creek road, towards where Cliff Leftwich 
lived, and also Mr. Crouse himself lived up the hollow that 
comes in at Mr. Leftwich's, as heretofore stated. Counsel for 
petitioner thinks that this is rather significant. in view of sub-
sequent acts of Mr. Crouse He was evidenitly mad or he 
would have waiv·ed back at petitioner, as Mr. Roland Austin 
did; he turned and looked 'to see that petitioner had turned up 
the Grissom Creek road, and he evidently knew that petitioner 
was ·going to Cliff Leftwich's where he was building a house for 
Mr. Leftwich, about a mile up Grissom Creek road, and of 
course he knew it would not be long until petitioner would be 
coming back, so Mr. Crouse went down as far as John Keen's 
store, about a quarter of a mile from the mouth of Grissom 
6* Creek, and he did not ·stay there but 25 or *30 minutes, 
and he did npt come back with Mr. Austin, the man he 
had gone down with, but he went back by himself on that 
Sunday morning, with a loaded pistol in his pocket, and he met 
petitioner at the junction of the Grissom C::reek road with the 
main Honaker road, almost at this same place he met him as 
petitioner went up, no doubt just as deceased expected to do, 
and here is what happened as stated by petitioner, who was the 
only one who knew, and it was not controverted in the least, 
but was corroborated by the first persoms who arrived on the 
scene a few minutes afterv.rards (Trans. 174- I 75) : 
·"The morning this: trouble happened I went up t9 
Mr~ Leftwich' s, I had been. working for him * * * and as 
I came back down the road from Mr. Leftwich's a.nd was 
getting out almost to the main road, hardsurfaced road, 
and there is a stiff curve, bushes not cut off, I expect I 
was making 1 5 miles, I was slowing down, because there 
was a sign there, slow down, I was always very careful, 
I never had an accident in an automobile in my life, a.nd 
as I came around there, he (Crouse) was going from the 
right hand side of the road and run across the road-well. 
he didn't run, but walked fast, and when he got over on to 
the left hand side, he throwed his right hand in his pocket 
and threw his left leg out, and I slowed down and before 
I stopped, he throwed his hand up and grabbed that little . 
mirror and went two or three steps before I got stopped. 
"Q. 3 1 Was he drinking? 
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A. I really thought he was drunk, he seemed to· be 
very wrong some way or another, and the first thing he 
said when he threw his hand on the glass, and stepped two 
or three steps as the car came to a stop, he says, "I wa·nt 
to see. you a minute." 
Q. 32 Did you have your glass down?' 
A. Yes, sir, and when I stopped he took his hand 
down off the glass, :ind when I stopped, I just placed my 
hand up at the back of my head that way (indicating) 
and looked down at him, and I could see the bead on it, 
7* * (his pistol), the way he was holding it, and he says. 
'God-damn you, I want to know how much it is I 01we 
you,' and I said, 'T don't know, Walt, just how much it 
it, I have it down, it is about $50.00' and he said, 'God-
damn you to hell, I heard you were going toi law me,' and 
I says, 'I guess you have', and he said, ' "God-damn you 
to hell, I will just put an end to you right n:ow,' and I had 
my gun lying on the scat beside me, and I grabbed it and 
brought it up and shot as I went over that way, and I 
started to pull cut, and I thought of his feet and I looked 
to see where his feet were, and they were about that far 
(indicatinig) from the wheel of the truck, and about the 
time I started to pull out, I saw these boys at the dde of 
the road.I went on down and hollowed to the bofs, had to 
hollow twice before I got them to hear, I didn't see any 
more men folks, I stopped and halloed at Iv Compto'fl 
the second time and I said, ''I have shot Walter Crouse up 
there,' I said, 'Run up there and see if you cart do some-
thing for him', and I went on· home and later we came 
on down tc1Grundy to F. W. Smith's." (Trans 175). 
Now, the Commonwealth introduced Ira Hale, a Deputy 
sheriff, who was one of the first to arrive 0111 the scene after the 
shooting, and he said that the end of the gun was sticking 
down in Crouse' s p:Jieket, and the handle and· guard were stick-
ing out enough that they thought some one had stuck the barrel 
of the gunl (pistol) down in the deceased's pocket, and it was 
out of his pocket far enough that they tied a string in the guard 
and pulled it cut of his pocket (Trans. I 3) thinking some one 
might wam: to :finger print it later. The gun had five loaded 
cartridges in it. Caney Compton~ one of the first ones there, 
and he lived in sight of where thi? shooting took place, was 
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introduced by the Commonwealth, and on. his direct examina-
tion he stated: (Trans. 55) 
"Q. 29 Did you see any pistol there about him? 
A. Yes. 
Q. 30 Where was it? 
A. Sticking in( his poc~et. 
8* *Q. 31 Could you see any part of jt? 
A. Yes, the cylinder and the handle.'' 
Other witnesses stated the same, and it was not controvert-
ed by anyone, and there could be no doubt but that petitioner 
told it just as it occurred, :rnamely, that Crouse waived him 
down sticking his left foot out in the road in front of petition-
er's truck, and when petitioner stopped, Crouse, after asking 
him about lawing him (Crouse) over the debt, Crouse owed 
petitioner, started to draw his gun., telling the petitioner he 
be would put an end to him then and there. This statement of 
the petitioner as t6 how it occurred, corroborated by the Com-
mon wealth's witnesses, shows a plain case of justifiable or ex-
cusable homicide, and the undisputed statements of petitioner, 
show that Crouse raised this trouble with petitioner over his 
threatening to law him over what he owed him, aggravated 
probably by these other things he had against petitioner, that 
is, the old grudge he had a,gainst him over the automobile trade 
with deceased' s son c,ver the letter he accused petitioner of 
writing to the Commnowealth's Attorney, and then, also over 
the reports that had been scattered a_nd talked about his wife 
riding around so much with petitioner. 
If the case had been tried on its real merits, there· should 
have, and probably would, hav:e, been a verdict oif justifiable 
or excusable homicide in self defense·; but the attorneys repre-
sen.ting the Commonwealth sought to keep before the jury 
and to magnify all they could the fact that Mrs Crouse had 
been seen riding around so many times with petitioner, and 
evidently the jury,· instead of trying petitioner upon the 
9 * merits of the case, went astray and *tried him for riding 
around with Mrs. Crouse. 
Much of the trial was on impeaching various witnesses 
and proving they had made contradictory statements, etc., and 
the jury went astray by all this, which did not prove or dis-
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prove any fact material to the case. For instance, the .trans-
cript in this case contains 271 typewritten pages. The Com-
monwealth took 5 6 pages to make its case in chief, on the 
real merits of the case, and it is submitted that no case of mur-
der was made ·out by the first 5 6 pages of the evidence; but be-
gin:ning with page 5 7 of the transcript, counsel for the Com-
monwealth began to try to show that improper relations existed 
between Mrs. Crouse and petitioner, and they introduced for 
that purpose the following witnesses: Martha Ratliff, Laura 
Stump, Sam Samples, Jess Fletcher, Stuart Keen, Curtis Comp-
ton, Mrs. Rena Keen, Mrs. Inez Fletcher .and :the ·.evidmce of 
,these eight witnesses taking 44 pages of the transcript, trying 
to show improper relations bcaween Mrs. Crouse and the peti-
tioner, briefly is .as follows, and I am .stating it as strongly 
as the eviden.ce can possibly be construed against the petitioner. 
Martha Ratliff, an elderly lady, sev.enty-two years old, 
stated that she had r.een Mrs. Crouse riding in petidoner' s truck 
more than two or three times, and that on one occasion he took 
Mrs. Crouse and some of her married daughters to Bull Creek. 
in Buchanan County, and there picked her (witness) up and 
took her back home, and in the truck_ were Mrs. Crouse, the 
witness and one· or two of Mrs. Crouse' s married daughters and 
perhaps others. (Trans. 5 7 to 61). On page 62 (m cross exam-
ination witness stated that Barney Presley, the petitioner, 
1 o* had a truck and did a lot of hauling for people *generally 
in that neighborhood. On page 6 2, witness says that 
petitioner was raised in her neighborhood and that he hauled 
her a lot, and that he always treated her nice. On page 63 of 
the transcript, this witness was asked and answered: 
"Q. 13 Did you see anything wrong between M-rs. 
Crouse and Barney Presley?, 
A. No, I wasn't expecting to.'' 
This witness told of seeing Mrs. Crouse ride in the truck 
with petitioner on another occasion when he brought some of 
. them to the hospital at Grundy. and she says that her {wit-
ness) married daughter came to the hospital with them, and 
that Mrs. Crouse's married daughter (Davis Murphy's wife) 
went back with them (Trans. 65), and on this occasion wit-
ness was asked: If she had ever seen anything wrong between 
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Mrs. Crouse.- and petitioner, and she replied that she had not. 
(Trans. 64). 
Laura Stump, was the next witness along this line, but for 
the present I will pass her by and discuss her later. 
Sam Samples, another witness introduced by the Common-
wealth, stated that his, wife was in .a hospital at Richlands, and 
that he saw petitioner there two or three times and he said 
Mrs. Crouse was there at the same time, January, r 945, and 
that he thinks he saw petitioner ini the room or ward where 
Mrs. Crouse was o,nce or twice, and he also says that petitioner 
was also in the room where his. (witness') daughter was, talk-
ing to her. He further says that there were four or five patients 
in the ward where Mrs. Crouse was, and that he thinks peti-
tioner was talking to them all (Trans. 85). Petitioner 
Ir* said in his evidence that he may have seen and *spoken 
to Mrs. Crouse in the hospital, and that he always visited 
his neighbors who were in the hospital when he happened to 
be there; and that in January,. r 945, he made 46 trips to Rich-
lands for various people; 5 trips to Grundy, to the hospital, 
doctors and dentists, 20 trips to Honaker (Trans. r 84).. On 
page r 85 of the transcript, ·he states that he visited eleven people 
in the hospital whom he knew, including Mrs. Crouse, but 
that he did not go to, the hospital to see Mrs. Crouse especially, 
but to visit his other neighbors also (Trans. r 85). 
Jess Fletcher, introduced by the Commonwealth (Trans. 
85-86) stated that on one occasion he was in Grundy and saw 
Mrs. Crouse and petitioner at Lambert Hotel, about a year 
before the trial He was asked on cross examination if he saw 
an,ythin,g improper between them and he replied: "No, sir, I 
didn't." 
Stuart Keen, another witness introduced by the Common-
wealth, stated that about a year ago (October 1944), he was in 
Grundy at a- restaurant and saw petitic1ner in a restaurant in a 
booth eating and went to speak to him and that ~itting in the 
booth with him was a Mr. Dolph.us Cook and on the opposite· 
side of the table was Mrs. Crouse, and he was asked if he saw 
anything wrong, and he replied, "No, sir, I didn't." (Trans. 
87). (This is the same instance told about by the preceding 
witness. Jess Fletcher, who stated that about a year ago, he 
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saw them at Lambert Hotel. This hotel is .called a restaurant 
by the last witness but is one and the same occurrence.) 
Curtis Compton, another witness introduced by the Com-
monwealth, stated that he saw Mrs. Crouse and petitioner 
12* together at *Grundy, at a picture studio, .and that he had 
seen her in his truck riding with him, but when he was 
asked if he ever saw an,ything wrong between them, he replied 
that he had not (Trans. 9 1 ) . 
Mrs. Rena Keen and Mrs. Inez Fletcher, both testified that 
they were in the studio at the same time as testified about by 
the preceding witness, Curtis Compton, and they stated that 
sev,eral others were in the studio at the same time, and that sev-
eral of them had some pictures made ( these were ~mall pictur- · 
es made and finished up in a few minutes. (Trans. 95, 97 g 
98). 
The last three witnesses all told of the same incident and 
not a c,ne of them ever stated that they saw anything wrong, 
in fact every witness introdu~ed along this linie, stated that 
nothing improper had ever been seen by any of them .. They 
had simply seen them together, that's all. None of the neigh-
bors w:ho talked of Mrs. Crouse and petitioner ridin\g arou.nd 
together knew that Mrs. Crc,use was going with him to pur-
chase building material and pay for it, and that Mr. Crouse. 
himself had gotten petitione~ to.do this. 
Laura Stump, a witness introduced by the Common-
wealth, stated that on one occasioni she heard the deceased, Wal-
ter Crouse, notify petitic1ner ''not to be on his premises and not 
to have Madie in his car." Madie was Mrs. Crouse. (Trans. 
65). She also stated that aft.er the homicide,· petitioner tried 
to get her, and offered her $1 o.oo, to swear that she heard 
the deceased threaten petitioner's life (Tran~ 66) ; and that at 
another time after the homicide, he and two other men came 
to see her and that petitioner cursed her and threatened her 
r 3 * with the law, if she didn't swear to *suit him (Trans. 
67); that the two other men were Cliff Leftwich and ?. 
stranger to her, (Trans. 67), and in answer to a very sugges-
tive, if not directly leading, question, she stated that she saw 
Mrs. Crouse ·go to where petitioner's car was parked on Octo-
ber 3rd, and get in the car with him (Trans. 68). 
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It is unbelievable that petitioner would have gone to this 
woman and offered her a11Jy amount to swear that she had heard 
the deceased threaten ·petitioner's life, for petitioner had three 
or four other reliable witnesses who had heard the deceased 
1
make such threats and had told petitioner about it, so, having 
these other witnesses, why would he have gone to such a char-
acter as this witness was shown to. be, and offered her rneney 
to swear that? This witness lives close to where the Crous·e 
family lived and having heard that they weu going to use her 
as a witness, he naturally went to ask her what she knew about 
the case, for be feared some one else might be able to get her 
to swear falsely against him. 
Without taking up too much time in: discussing the evi-
dence of this woman, attention is called to the fact that she is a 
very ignorant woman, did not know an.ything at all about dis-
tances, did not know her own sort's age, and couldn't give any 
idea; stated that she could neither read nor write; she did not 
know the name of the creek on which she lived, although she 
had liv·ed there all her life; she did not know of Grissom 
Creek, on which she lived, although it is known generally all 
over Buchanan County; she further stated (Trans. 71), that 
she lived in speaking distance of the Crouse family and was a 
friend to them; Cliff Leftwich, who she said was present 
1 4 * when petitioner came to her along with * another man 
after the homicide and cursed her, stated that this was not 
true, and that petition.er, who has worked for and with him a 
lot, does not curse; (Trans. I 54-155), an.d Mr. Leftwich also 
stated· that the other man present, whom Laura Stump did not 
know, was . Parrot Presley (Trans. r 54) . Parrot Presley 
contradicted Mrs. Stump, and stated that he was present when 
petitioner talked to, her an:d that he did not say what Mrs. 
Stump said, and he did not curse her (Trans. r 64). BClth Cliff 
Leftwich and Parrot Presley .contradicted her on all she said, 
as did the petitioner also. 
This witness, Laura Stump, was impeached on her general 
reputation for truth and veracity by the following witn£sses: 
Cliff Leftwich (Trans. 1 5 4) , Charley Barton, her cousin 
(Trans. 155-156); Ivans Comptcin, a merchant, who oper-
ates two stores in -the neighborhood, and has ~mown' Mrs. 
Stump about t~enty years, also impeached her (Trans. 159); 
Gladie Hurt, who had known Mrs. Stump about fifteen years, 
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also impeached her (Trans. 160) and Paul Farmer (Trans. 
162). 
Now, this witness, Laura Stump, is the only witness. intro-
duced by the Commonwealth, who stated that they had ever 
seen anything wrong between Mrs. Crouse and petitioner, for 
she stated that she saw them in a car together, c;,n October 3rd, 
which was after the homicide, and of course, if Mrs. Crouse 
was in petitioner's automobile after the homicide, then that 
would require quite a· little of explanation; but it is submitted 
that this witness, Laura Stump, whose ignorance is collossal, and 
who is con tradi.cted by at least two other witnes~s, and 
15 * who is *impeached on her general reputation, by five of 
her neighbors, and who lives there in speaking distance o,f 
the Crouse family, should not be believed, and certain! y a con-
viction based on her evidence should not be sustained. Not 
only is she unbelievable for the reasons stated above, but she 
stated, with reference to seeing Mrs. Cro,use go and get in a 
car with petitioner, on: October 3, 1945, that the· car was a 
long ways away from her, arid she could not tell what color· 
the car was (Trans. 79) - (Petitioner did not own a car, but 
only a pick up truck)-and she admitted that the car was a 
long ways off and in the wcodland, .. an.d that she was looking 
up a steep mountain to see it; and she further stated that Mrs. 
Lizzie Sheppard told her that she saw the same thing and saw 
Mrs. Crouse get in the .car with petitioner; that Lizzie Shep-
pard was out cow hunting and saw this (Trans. 78). In 
order to get at the truth about her statement, the defendant 
sent twice a distance of 3 o to 40 miles ~Cl get Mrs. Lizzie Shep-
pard, and when she was finally brought into court, instead of 
corroborating this Laura Stump, here is what she stated: 
(Trans. 246) : 
"Q. Mrs. Sheppard, do you know Laura Stump? 
A. Yes, I sorta know her. 
Q. About how far do you live from her? 
A. Five miles. 
Q. She testified here in tnis case that on the 3rd 
day of October, she saw Mrs. Walter Crouse go up to 
where a car was parked up there on Big A Mountain some-
where and get in a car with Barney Presley, and that 
you saw the same thing-
A. That is a lie. 
16* 
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Q. Did you see any car parked up there on Octobe.r 
3rd *at all? 
A. No, sfr. 
Q Did you see Mrs. Crouse anywhere get in. a car 
with Barney Presley? 
A No, sir, never did in my life. 
Q. Did you tell Mrs. Laura Stump anything about 
seeing a car up there? 
A. No, sir, I ain't spoke to· Laura Stump in about 
eight months. I have seen heir but haven't spoken to her 
in eight months.'' 
Petition~r was asked the direct question if Mrs. Crouse 
was ever in his truck after the shooting and he answered she 
was never in any truck or car with him after the shooting. 
(Trans. 179). 
Now, petitioner submits that Laura Stump, after being 
contradicted by so many witnesses, and impeached by her 
neighbors does not deserve to be believed, and certainly from 
her evidence, a jury could not be convinced beyond a reason-
able doubt, of anythin~g that she swore to, and her evidence 
should go out of this case, and when her evidence goes out, 
there is not left the evidence of one single person of any im-
proper conduct between petitioner and Mrs. Crouse. 
All the eviden'Ce can be sifted carefully and it will be found 
that the various witnesses told of only seeing petitioner and 
Mrs. Crouse together a few times, some five or six different 
times, and none of them saw anything improper. The peti-
tioner did not deny their being together any of these times, 
except the time testified about by Laura Stump, on October 3rd. 
but he maintained that no improper relations ever existed 
17* between them. *Trans. page 181, he was asked and an-
swered: 
"Q 69 Was there any improper relations: between 
you and his wife? 
A. No, sir." 
It will be remembered that the deceased, when he employed 
petitioner to build the house for him, specifically requested 
that. he take his truck and go to different places and haul in the 
material along as it was needed, and that deceased' s wife would 
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go along to select and pay for the material. She did this, but 
the trouble all came from some long-tongued, tattling neigh-· 
hors who saw her riding in petitioner's truck a few times, and 
not knowing all the circumstances, immediately began ot talk 
and there soon sprang up a lot of gossip about it in the neigh-
borhood. One that has not lived among country people in. the 
mountain/ section cannot appreciat-e how such talk will get 
started and spread, getting worse each time it is repeated, until 
what was originally a mole hill soon. becomes as big as a moun-
tain. 
This talk seems to have ~pread over the immediate neigh-
borhood while, petitioner was working on Crouse's house, and 
perhaps Crouse- himself had heard it, but he didn't believe it. 
and he told Dell Lester, "I don't believe it." (Trans. 1 1 o) . 
It seems that petitioner and Mrs. Crouse had n.ot heard a word 
about this talk, and finally about the time the house was com-
pleted in September, I 944, or soon afterwards, Crouse came 
to Barney Presley, the petitioner, and told him there· was some 
such talk about his wife · ridin·g with petitioner, and asked 
petitioner if it wouldn't be best for her not to, ride· with 
I 8* him any more (Trans. I 89), and *petitioner told him 
"whatever you think about it," meaning that whatever 
Mr. Crouse wanted him to do would be all right, and pe-
titioner the-ni and there told Mr. Crouse to tell his wife that 
hereafter he would pass her by and not pick her up when he 
happened to pass her on the road (Trans. r 89), and· petitioner 
stated that after that he did not pick her up or ride her in his 
truck for some six months (Trans. r 89) and finally some six 
weeks, or a short time before the homicide, Crouse came back 
to petitioner again and insisted. that he bring Mrs Crouse· and 
her daughter to Grundy to see a dentist (Trans. 1 24), and he 
seemed to have decided there was nothin!g to this talk about his 
wife, for he told Dell Lester two or three weeks before the 
homicide that the talk abc,ut petitioner and Mrs. Crouse was a 
mistake (Trans. 11 o) ; and a few weeks before the killing, 
Crouse had asked petitioner to haul a load of coal to Crouse's 
home for his wife (and while Crouse was away at work) · 
(Trans. 1 24) ; also petitioner testified that after Crouse had 
asked him if he didn't think it would be best for him not tOI haul 
his wife a.ny more (and ,petitioner did not haul her for some six 
months), that Crouse came back to him a second time and em-
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ployed him to take her to two or three places (Trans. 1 9 r) . 
From all this and other evidence that links in with it, it is 
clear, and in fact is not . denied, that after petitioner learned 
that this talk was being handled in the neighborhood, he stop-
ped hauling Mrs. Crouse for some six months, but when he 
heard that Crouse had told different persorrs there was nothing 
to the talk, and had even come back ·and insisted and even em-
ployed petitioner to bring her and other members of his 
19* family to Grundy, to see a *dentist, and had asked him 
to haul her some coal, etc., then petitioner said that he did 
haul her two or three times, but at· Crouse's [.peci:fic request. 
Here is what petitioner stated, not denied. 
"After he came back and employed me early last 
. Spring, I didn't haul her any more until he came back and 
asked me, I hauled her two or three times, and I heard 
this-he never told me, I heard he said he didn:' t believe 
it, he came back the second time and said you needn't pay 
any attention to what has been said." (Tran~. r 91). 
There is no evidence in the re·cord of whether or ,n·ot Mrs. 
Crouse ever knew of this talk in the neighborhood; until after 
the killing. 
It seems that petitioner allowed Mrs. Crouse to ride in his 
truck two or three time a short time, just a week or two before 
the killing at Mr. Crouse's special request. But that a few weeks 
before the homicide, Mr. Crouse· seems to have become desperate-
ly mad again, and threatened petitioner in the presence of several 
persons, who told Presley about it, and he did not haul Mrs. 
Crouse a single time after that. Why Crou·se became so en-
raged just a week or two before the homicide, can.not be ex-
plained in any other way than that some talebe~rers and per-
sonal enemies of the petitioner, had been pumping him full of 
falsehoods "Windy" Keen stopped Mr. Crouse the night be-
fore he was killed and took him off his truck and talked with 
- him secretly 25 or 30 minutes, and Mr. Crouse was desperately 
mad after that, and met petitioner in the road next morning 
(Sunday) and stopped him, evidently to shoot and kill him, 
but as others expressed it, petitioner simply "beat him to 
20* it." No one will ever knc,w what it *was "Windy" Keen 
told Walter Crouse that Saturday night, but many will . 
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always believe that what. he told, him so en,raged Crouse· that 
he intended to kill Barney Presley, petitioner, perhaps that 
added to these old grudges that Crouse had against petitioner 
already, over the automobile trade with Crouse's son;. and over 
his belief that petition:er had written the Commonwealth's At-
torney to have Crouse searched and take a gun off of him; and 
also over the debt that petitioner had threatened "to law" him 
over. Crouse had made repeated threats against petitiOIIler the 
last week or two before be was killed. Several of these threats. 
were communicated to. him before the killing, and he states 
that he· took his pistol in his truck with him for protection, and 
he had it lying on the seat by him when Crouse held him up· in 
the public highway, and if he had not had that pistol, peti-
tioner would have been a dead man today-there can be no 
doubt of that, and all anyone has to do to be convinced: of that 
fact beyond a reasoinable· doubt is to read this record. Crouse 
borrowed the pistol he had from a man down in Kentudqr, on 
Saturday afternoon when he started home, and the question 
can well be asked ''What did he have that pistol in: his. pocket 
concealed for on that Sunday morning, while going up and· 
down the public road about a. mile from his home, and among 
his neighbors.. Mr. Crouse borrowed that gun to bring with 
him as he came home, and he told the man in Kentucky, from 
whom he borrowed it, that "if he got the gun mispl'aced, he 
would pay for the gun,. that be had money in the. office: to cover 
it." (Trans. 116) He must have thought there was. a· ,ossii-
bility that he· might not be able· to bring the gu:11! back. 
21 * *Now, it may be said that Mrs. Crouse and petitioner 
acted indiscreet! y in riding around together so many times, 
but attention is. called to what was stated in the beginning and 
not denied-that Crouse asked petitioner to haul his wife 
around to places- to purchase material for the building, and' 
stated that she would pay for it, and he knew of the talk that 
was, going the rounds, but petitioner and Mrs. Crouse did not 
know of it, ·until Crouse himself mentioned it to petitioner, and 
then he cea€ed to haul her for six months,. and after that haul-
ed her two or three times at the special request of Mr. Crouse 
himself.. Petitioner spent most of his time hauling people, as 
the evidence shows, but he swore that there was never any im-
proper relation, between him and Mrs. Crouse, and no ·belie.v-
able testimony was offered by the Commonwealth that there 
was ever any improper relation ~tween them, and if there was 
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not, then the evidence of the killing shows that it was e·xc·usable 
or justifiable. The jury was bewildered by all . this evidence 
about Mrs. Crouse riding with petitioner, and by all the im-
peaching of witnesses ( the most I ever s~w in one case) and 
evidently went astray and forgot the main issue in the case. 
ASSIGNMENTS OF ERROR 
I. The trial court erred in not allowing the defendant- to 
contradict Lee Crouse (Trans. 2 I -22 and 144-145) ; and if it 
did not so commit error, then it erred in allowing the Com-
monwealth to introduce John Keen, and E. F. Smith to con-
tradict Charley Barton. (Trans. 211-230-31-32-34) 
2. The trial court erred in giving certain ·instructions for 
the Commonwealth; and in refusing certain instructions 
22* *offered by. the defendant. 
3. The trial court erred in overruling the motion to set 
aside the verdict of the jury and grant the defendant a new trial. 
ASSIGNMENT OF ERROR NO. 1 
The trial court erred in not allowing the defendant to 
contradict Lee Crouse; and if it did not> then it erred in allow-
ing the Commonwealth to introduce John Keen to contr{ldict 
Charley Barton.· 
When Lee Crouse, a son of the· deceased, was on the wit-
ness ·stand, on cross examination by petitioner's counsel, he was 
asked: 
"Q. 28 As you rode down there, didn't you tell 
Cliff Leftwich that! you knew your father aim.ed to kill 
Barney Presley?" (Trans. 21-22) · · 
The transcript shows an objection. to this question by at-
torney for the Commonwealth, but no answer. (This witness 
was at Cliff Leftwich' s about a mile above the killing when in-
formed that his father bad been killed, and he rode down to 
where the shooting took place with Cliff Leftwich). 
Defendant introduced Cliff Leftwich and asked him the 
following question: 
41Q. 1 (In the absence of the jury) I want to ask 
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you ·Mr. Leftwich, if Lee Crouse told you that he knew 
his father intel)ded to kill Barney Presley, but that Barney 
just beat him· to .. it? 
A Yes, he told me that." (Trans. 153). 
The above question and answer, the trial court would not 
allow asked and answered in the presence of the jury. 
It was the contention and belief of the petitioner that one 
oif . his bitterest enemies, Oscar Keen ( usually called 
23 * "Windy" *Keen) stopped the truck that Mr. Crouse came 
in home on the night before. and took Mr. Crouse off 
the truck 'and talked to hiJ;ll privately for 25 or 30 minutes, 
an~ told him falsehoods about Mrs. Crouse and petitioner (see 
evidence of the driver, Dell Lester, Trans. 11o-111). Now 
what it was "Windy" Keen told Crouse, no one knows, but 
he was in court qu.ring this entire trial, and his name was 
brought into the case many, many times, and yet the Com-
monwealth never did call him and a~k him what it Wc\S 
he told Mr. Crouse that Saturday night before the kill-
ing. Whatever it was, something made Crouse so mad that 
nexf morning he refused to speak or waive at Barney Presley, 
petitioner, when he met him, and Mr. Crouse' said and did 
ertou·gh at home that Saturday night to cause his son, Lee 
Crouse, to say immediately next day when he heard his father 
was killed, that he blamed three-parties for it, namely "Windy" 
Keen as one o.f them (Trans. 145). and causing him also to 
sa.'y that he knew his father intended to kill Barney Presley; 
petitioner (Trans. 153). 
Under . these circumstan.ces, the Common weal th should 
have placed this man, '~Windy" Keen on the stand and had him 
explain what he told Mr. Crouse the night before he was killed. 
Petitioner could :npt do this, for "Windy" Keen was his bit-
terest .enemy, 'but· beiieves yet that ~e was one of the principal 
agents in bringing about the death of Mr. Crouse, unintention-
ally of course, for what he intended· was to intite ·Mr. Crouse 
to kill petitioner, but petitioner just ha.ppened to have his pis-
tol lying on the seat by his side, and, as Lee Crouse expressed 
it, he "just beat Crouse to it." 
24 * *Counsel for petitioner thinks that the trial court should 
have allowed Cliff Leftwich to state. in the presence of 
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the jury, what Lee Crouse said to him, quoted above, to the ef-
fect that he knew his father intended to kill Barney Presley, 
and that he blamed "Windy" Keen and others for it, hut the 
trial court refused to· allow Cliff Leftwich to so state. True 
this might be allowing one to contradict a witness, who1 had 
merely expressed his opinion in saying that he was expecting 
his father to kill Barney Presley, and under the strict rules of 
evidence, it might not be admissible to .contradict this witness, 
then on what principle was the following contradiction admis-
sible? 
The defendant introduced as a witness one Charley Ber-
ton, and on cross examination, the attorney for the Common-
wealth asked him if he had not made certain statements at 
John Keen's store, which he denied (Trans 211), and then the 
court allowed the Commonwealth to introduce· John Keen and 
contradict him (Trans. 230). In order to show fully just 
what took place, I copy . from the transcript page 2 1 1) ; Char-· 
ley Barton under cross · examination by the Common wealth: 
"Q. 6 Didn't you make the statement in John 
Keen's store and .in. the presence of Johrn Keen and others, 
a short ·time .before this killing that Barney Pr~sley laid 
ar01;md Walter· Crouse' s home practically all the time when 
Walter Croiuse was away, and ran around with her in the 
car, and that it was a shame and that it worried you so 
that you couldn't sleep at night? 
A. No, sir, I didn't have no such talk." 
Then later on the court allowed John Keen to contradict 
him as· follows: 
25* *John Keen's ·examination. in. chief (Trans. 230): 
"Q. 10 Did you hear him (Charley Barton) state 
in your store that Barney Presley bad been laying around 
up there at Walter Crouse's all the time Wafter Crouse was 
away working? 
"By Mr. Combs: 
Counsel for defendant objects to this questio.n: be-
case. proper foundation was not laid for it, and further 
because counsel for the Commonwealth put Chadey Bar-
ton on the witness stand ( for the purpose of asking him 
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that particular question) , and now they proceed to con-
tradict their own witne~. 
By Mr. Smith: 
We didn't put him on. 
By the Court: 
The Court's recollection is, an,d if the court is incor-
rect in this, the court asks counsel for both sides to correct 
this statement, that Charley Barton was put on the witness 
stand by the defendant and asked in his examination in 
chief as to1 whether he had ever heard any discussion of 
the relations between . the defendant and the deceased' s 
wife (counsel for defendant had asked him nothing of the 
kind) and he stated he never had heard any mention of 
any discussion, and then he. was recalled by the prosecution 
and they had him reiterate that statement he made in his 
examination in chief as a witness for the defendant; that 
being true, the court is of opinion that this. evidence is re-
ceivable for one purpose, and one purpose only, n-ot for 
the purpose of showing the relationship between the de-
fendant and the deceased' s wife, but for the purpose of 
contradicting this witness Bartoni. (The record shows 
the court was absolutely mistaken in what had previously 
taken· place) (See Trans. 117 to 123). 
By Mr. Combs: 
Exception. 
Q. 1 1 Did. you hear Charley Barton state in your 
store that Barney Presley had been laying around Walter 
Crouse's up there all the time when Walter Crouse was 
away at work and running around with Walter Crouse's 
wife in his car, and it worried him so that he couldn'"'t 
sleep and that it was a shame the way Barney Presley was 
carrying on with Walter Crouse's wife, or words to that 
efftct? 
26* *By Mr. Combs: 
Same objection 
By the Court: 
Overruled. 
By Mr. Combs: 
· Exception. 
A. There was a bunch of men, it wasn't just me, he 
was doing the talking and there were several in there list-· 
ening, h~ says, 'if there isn't something done, Walter 
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Crouse will kill. Barney Presley for its a shame the way 
Barney Presley carries on up the·re and Walter Crouse out 
working," and he· stated that before different men.'' 
(Trans. 230-231-232). 
The Court allowed E. F. Smith also to .contradict this 
same witness Barton (See Trans. 233). 
It is submitted that the above contradiction by John Keen 
and E. F. Smith should not have been allowed by the court. 
In the first place proper foundation bad not been made at all. 
The witness' answer was not responsive to the question; it 
was not admissible anyway, for it was· allowing the Common-
wealth to contradict defendant's- witness in the expression of 
a mere opinion by said witness. The contradictory statement 
made by the witnesses John Keen and E. F. Smith are certain-
ly the most damaging statements in the entire rec~rd against the 
petitioner, and yet the trial court allowed them to go to the 
jury, and would .not give the jury a written instruction as to 
their weight, etc. 
Now if the Commonwealth, on cross examination of the 
defendant's witness, can ask the witness if he didn't make cer-
tain statements arid if the witness says he did not, and then the 
Commonwealth can contradict that witness; why is it that 
when the Commonwealth put on its witness Lee Crouse, the 
defense counsel asked him on cross examination, if he didn't 
make certain statements, and witness denies. it, that the· defend-
ant cannot contradict the Commc1mwealth's witness in the same 
way? 
Then too, if the trial court were correct in its ruling to 
2 7 * * allow this defendant's witness, Charley Barton to be con-
tradicted, as shown above, should .not the corurt have given 
instruction No. 18, offered by the defendant, telling the jury 
that this evidence of John Keen and others as to statements 
made by Cha.rley Barton at John Keen's store, were admitted 
in evidence only for the purpose of contradicting Charley Bar~ 
tont and should not be considered by the jury as evidence of 
. the guilty or in.nocence of the defendant. Certainly the jury 
should be told that this statement of John Keen and others as 
to what Charley Barton said was not to be considered by them 
as evidence of the truth of the statements made in the .contra-
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dictory statement. yet the.. court refused such an instruction. 
See Trans. page 268, instruction No. 18. (Code 6215 requir-
es· this instruction to be given). 
Petitioner submits that this assignment of error is well 
taken, and that the pro.ceedings discussed under this assignment 
were most prejudicial, unfair and erroneous. 
ASSIGNMENT OF ERROR NO. 2 
The trial court erred i12 giving certain instructions for tht: 
Commonwealth and in' refusing cerwin instructions offered by 
the defendant. · 
INSTRUCTIONS 
· As to what occurred at the time of the killing, there is no 
contradiction of the petitioner's story, hut there is plenty· of 
corroboration. He stated that the deceased walked across the 
road in front of his· approaching truck, hurriedly, almost run-
ning (Trans. 1 7 4- 1 7 5) and placed his foOlt out in the road in 
front of petitioner's moving truck, waived him down 
28*and came up to the door *on: tQe driver's side, after put-
ting his right hand down in his pocket, · and petitione'r 
could see the print of his pistot could even see the print of the 
bead on the end of the barrel, and seemed very mad, and he 
thp-qght him intoxicated, and raised a racket over hearing that 
petitioner intended to law him over a debt, cursed him and 
said, "God damn you to hell, I'll just put an e.n;d to you right 
now," (Trans. 175) and started to draw his pistol, but peti-
tioner grabbed his pistol, lying on the seat beside him, and 
"beat him to it," or short first. Now this statement is not 
contradicted in. the least, but is corroborated by the first parties 
to arrive on the scene, for they found the man lying with·his 
feet almost in the middle of the road, and his pistol ·all out of 
his pocket, except the barrel. 
Petitioner contends that his narration of just what occur-
red cannot be disregarded by the jury In the case of Thoma-
son v~ Commonwealth, 178 Va., 489, Thomason was indicted 
for killing one Wilso1n Kirk, in Roanoke County. Thon;iason 
and Kirk had bee.n: friends, and near neighbors, but fell out over 
Thomason's attentions to Mrs. Kirk. Thomason, at the trial, 
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was not .corroborated by some of the facts and circumstances, 
but in the main, was. not contradicted. · The· jury disregarded 
his evidence as to what happened. The appellate· court said: 
"The Common wealth's contention is that the jury 
had the right to disregard Thomason' s story in tote,; that 
when this was done, it had the right to irufer .from the 
Commonwealth's evidence that Thomason, seeing Kirk· 
on the premises and anticipating trouble, armed himself 
with the pick handle which he concealed near the door: 
a:n:d that when he later saw Kirk with an open knife in his 
29 * *hand, he (Thomason) became unduly alarmed for his 
safety and struck him, although the latter, according to 
the testimony of Howard Patton, had committed no overt 
act which threatened actual harm to the accused." * * * * 
"There is nothing inherently i.nicredible in Thoma-
son' s story. In the main it is not contradicted by any wit-
ness. Hence, we cannot agree that the jury had the right 
to totally disregard it. Indeed, the fact that the jury :fixed 
the punishment at the minimum for murder in the second 
degree shows that it gave some credence to Th·omason's 
testimony. · 
"Giving to Thomason's testimony the credence it 
deserves, we think the homicide was accompanied by such 
extenuating circumstances as to preclude a :finding that 
the accused was guilty of murder in the :first or second de-
gree. The undisputed evidence· shows that Thomason 
did not seek this encounter. He was. at work where he 
had a right to, be. He knew that Kirk had repeatedly made · 
threats against him. Assuming that Kirk had the right to 
be on the premises, it is undisputed that just before he re-
ceived the fatal blow he had in his hand an open knife and 
was facing and approaching the accused. Under such cir-
cumstances of extenuation there is no presumption of mal-
ice, and hence the accused cannot be convicted of murder 
in either the first or seco.nd degree. Bro1wn V Common-
wealth, 138 Va. 807, Richardson v. Commonwealth 128 
Vs. 69 r. 
"It follows then. that there was no basis for the 
granting of the Commonwealth's Instructions Nos. 1, 2, 
and 4, under which the jury could have found the accused 
guilty o.f murder in. the first or second degree." 
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The first seven ins.truttions given for the Commonwealth. 
in the e::ase at bar were upon murder. The 4th instruction 
which told the- jury that malice was. presumed from the fact of 
killing was not applicable in this .case, and should :not have been 
given, for the Commonwealth's own evidence shows that the 
deceased was the aggressor. and that plenty of circumstances of 
palliation. The jury should not have beell! told that the bur-
den of disproving malice was thrown upon the: accused. None 
of the· instructions on murder should have been give~ for 
3,0* the evidence of the defendant, *undenied by any one, but 
corroborated by the Commonwealth, and his. evidence can-
not be disregarded, clearly shows that this was :not a case of 
murder~ hence all these instructions on murder were very preju-
dicial to the defendant,. and as said in the case oif Roark v. 
Commonwealth~ 182, Va., at page 253: 
"* * were calculated to impress the jury with the gravity 
of the offense out of proportion to the crime· established by 
the testimony. * * * He had a right to a fair trial with 
the atmosphere free from. an erroneous view of the cha.r-
acter of the: crime and extent of its punishment. 
"The erroneous view of the character of the crime 
and the prejudicial atmosphere in wnich the jury were 
compelled to consider the evidence were ·aggravated by the 
closing argument o.f the Commonwealth's attorney," etc. 
l111Stmction No. 9, given _for the Commonwealth is im-
proper~ not applicable to the facts in. the case, is an. attempt to 
define malice, while no malice is shown in the evidence, is not 
inte1Hgible a-nd more apt to confuse than to enlighten the jury. 
DEFENDANT'S INSTRUCTIONS 
Defenda.nt' s instructions Nos. 2, 3, and 4, are proper state-
ments of the law, are applicable to the case and should have 
been given Each. of these- three instructions bas been 'approv-
ed many, many times, and they certainly were applicable to the 
case. 
Instructions 7, 1 o, 1 I, 14, 15, 1 6 and 1 7 offered by the 
defendant and refused are correct statements of the law appli-
cable to the case, and should have been given. 
Instruction r 8 has. been herein discussed, page 27 of this 
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petition, and certain! y should have been given. See Code 6 2 1 5. 
Insttuction 19 offered by the defendant involves ·the same 
,3 I* *principle as 18 above, and it too should have been giv-
en. Jay Clark was introduced solely for the purpose of 
contradicting Lizzie Sheppard (Trans. 258). 
The court did make an oral statemeil!t to the· ju.ry (Trans. 
269) bµt naturally they did not t'emember it until they got to 
the jury room, and it is submitted that the defendant was en-
titled to have instructions 18 and I 9 written out and giveru as 
the other instructions were. The instructions offered should 
have been. given. 
ASSIGNMENT OF ERROR NO. 3 
The trial court erred in overruling the motiou.' to set aside 
the verdict of the jury and grant the defendant a new trial. 
The matters contained in this assignment of error have al-
ready been discussed hereiill under the other assignments 'of 
error. 
Let.me paraphrase the last paragraph on page 497 of the 
.case of Thomason v. Commonwealth I 78 Va., and it would 
read as follows:. 
"Giving to Presley's testimony .the credence it de-
serves, we think the homicide was accompanied by such 
extenuating circumstances as to preclude a finding that the 
accused was guilty of murder in the first or second degree. 
The undisputed evidence shows that Presley did not seek 
this encounter. He was in his truck in the public highway 
where he had a right to be. He knew that Crouse had re-
peatedly made threats against him Assuming that Crouse 
had the right to be in the highway, it is undisputed that 
just before he received the fatal shot he had ms hand in his 
pocket on his pistol and was a.ttemptihg to· draw it and 
shoot Presley, and that he was approaching the accused. 
U~der such circumstances of extenuation there is no pre-
sumption of malice, and hence the accused cannot be con-
victed of murder in either the first or second degree. Bmwn 
v. Commonwealth, 138 Va. 807, 814, 122 S. E. 421; 
Richardson v. Commonwealth, 128 Vs. 691, 696, 104 
S. E. 788." 
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32* *CONCLUSION 
The undisputed evidence of what occurred at the time of 
the homicide shows that the homicide was excusable or justi-
fiable. hence there could be no reason or justification or any-
thing to warrant the jury in convicting the accused o.f murder~ 
unless they did it because they thought he had bee.DJ tOOI inti-
mate with the deceased's wife; but it is respectfully submitted 
that the jury was not warranted in believing this on mere sus-
picion, for there was no believable eviden.ce at all of an.y im-
proper relation between them, and mere suspicion was· not 
enough to justify a. jury in convicting a man of murder and 
sending him to the penitentiary ten years. Certainly such evi-
dence was not sufficient to justify a belief beyond a reasonable 
doubt. In other words, even if it is conceded that the jury had 
a ·right to convict the accused, if improper relations had been 
shown to exist between him and deceased' s wife, then that 
relation should have been shown to exist beyond a reasonable 
doubt, and not a mere suspicion of its existence. But the de~ 
fendant denied positively any improper relations between him 
and the deceased's wife, and the Commonwealth p·roduced not 
one bit of believable evidence to the cointrary. Has it come to 
the time when a good .citizen, one who has never been. in court 
before, is to be convicted of murder and his liberty taken away, 
by sending him to the penitenitary for ten years, on mere sus-
picion created by careless tattlers a.nd exagerated every time 
it is repeated among country wome.n: and men, who know noth-
ing of the surrounding facts. 
For the errors herein complained of wncerning the ad-
3 3 * mission *of evidence, by the trial court, against your peti-
tioner, and then refused to admit certain evide11:ce offered 
on behalf of the petiticiner·; and concerning the sufficien~y of 
the evidence to sustain a convicti<;m; the :granting of certain in-
structions for the Commonwealth, over the objection of the· pe-
titioner, and the refusal to give certain instructions offered by 
the petitiom~r. and hereinbefore pointed out, and the refusal of 
the ~ourt to set aside the· verdict of the jury, your petitioner 
prays that a writ of error be a.warded, and that the judgment 
aforesaid before you may be caused to come, and that the same 
b.e re-heard and the judgment reversed. and annulled 
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his counsel in presenting this petition, and ,he has this day, 
December 29, I 945, presented a copy of this petition to Mr. 
F. W. Smith, Commonwealth's Attorney of Buchanan 
County, Virginia, who prosecuted this case on behalf of the 
Commonwealth, and who
1 
was opposing. counsel in the trial of 
h . . ' ( t ts case. . ) · . : · ·1 , 
r' '. 
This petition will be presented to the Clerk of the Supreme 
Court of Appeals at Richmond, Virginia, and in case. a writ 
of error is granted, this petition will be adopted as petitioner's 
opening brief. · · · 
Counsel for petitioner has mailed a copy of this petition· 
to F. W. Smith, Commonwealth's Attorney of Buchana.n 
County, Virginia, on December 29th, 1945. · 
BARNEY PRESLEY · 
F. H. COMBS, 
Attorney for Petitioner. 
3 4 * *Virginia, 
Buchanan County, to-wit: 
I, F. H. Combs, an attorney of Grundy, Virginia, practic-
ing in the Supreme Court of Appeals of V{rginia, do hereby 
certify that in my opinion.it i$ proper that the judgment iru the 
case of the Commonwealth against»arney Presley should be 
reviewed by the said Supreme Court of Appeals of Virginia. 
Given under my hand, this December .... , I 945. 
Received December 3 I, 1945. 
F. H. COMBS, 
Attorney. 
M. B. WATTS, 
Clerk .. 
Jan. 1 o, x 946. Writ of error and supersedeas awarded by 
the court. No bond required. 
M.·B.W. 
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REC·ORD 
Virginia: 
In the Cir.cuit Court of Buchanan County: 
Comm0tt1wealth 
vs. () MURDER 
Barney Presley, Defendant 
TRANSCRIPT OF TESTIMONY AND PROCEEDINGS 
IN ABOVE STYLED CASE 
Virginia: 
In the Circuit Court for Buchanan County: 
Commonwealth o.f Virginia., Plaintiff, 
vs. () FELONY· (MURDER) 
Barney W. Presley, Defendant. 
Pleas before the Circuit Court for the County of Buchan-
an, at the court house thereof, on the . . . . day Olf December, 
1945: 
PRESENT: The Honorable Alfred A. Skeen, Judge 
presiding 
BE IT REMEMBERED that heretofore, to-wit: 
At a Circuit Court of the County of Buchanan, at the 
Court House of said Court, in said County, on Mo1'day, the 
8th day of October, in the year of our Lord, one thousand nine 
hundred and forty-five, and in the one hundred seventieth year 
of the Commonwealth. 
PRESENT: The Honoirable Alfred A. Skeen, Judge. 
Upon motion of the Attorney for the Commonwealth, it 
is ordered that a Special Grand jury be summoned by the sher-
iff of Buchanan County to serve at the presen1t term of Court, 
... 
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and the following is a list furnished by this Judge to serve as a 
Special Grand Jury, viz: F. E. Morgan. Carl Cartright. 
Elijah Stacy, L. V. Clevinger and John W. Mat-
page 2 t ney. 
The last above named jurors having been summon-
ed from a list furnished by the Judge and all having been sworn 
and examined and found free from exceptions and ·qualified in 
all respects to serve as Grand Jiurors, and the_ Court having se-
lected F. E. Morgan as foreman, who took tb.e oaths. prescribed 
by law, and the other me~bers of the jury ·having been sworn 
to keep and perform the oath taken· by their foreman in the 
manner prescribed by law, and after receiving their .charge. 
went to their room to consider of their presentments. 
The_ Grand Jury who were sent to their room this morn-
ing to consider of their presentments were- returned into Coort 
having found the following indictments, to-wit: 
Commonwealth vs. Ba.rnie W. Presley, Felony, Murder, 
A True Bill, F. . E.. Morgan, Foreman, 
The Grand Jury having gotten through with their pre-
sentments were discharged. 
ALFRED A. SKEEN, 
Judge. 
The indictment above referred to is in the following 
words and figures, to-wit: 
Commonwealth of Virgini~, 
County o·f Buchanan, to-wit: 
In the Circuit Court of said county: 
The Jurors of the Grand Jury, tn! and for the County 
aforesaid, impaneled and sworn at the term of said court, com-
mencing on the 8th day of October, 1945, and now· attending 
said Court, upon their oaths present that Barnie W. 
page 3 ~ Presley, on the 5th day of August, 1945, in the said 
County of Buchanan, did deliberately, premedi-
tatedly, wilfully, unlawfully, feloniously and with malice 
aforethought, shoort, kill and murder one Walter Crouse, by 
shooting him, the said Walter Crouse and giving to him the 
said Walter Crouse, a mortal wound of which he, the said 
\ 
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Walter Crouse, then and there died, against the peace and dig-
nity of the Commonwealth. 
Upon the information o.f Biily Presley, Caney Compton. 
Harold Presley, Perry Gilbert and Ira Hale. 
Witnesses sworn in court and sent to the Grand Jury to 
give evidence. ·. , 
~nd at a~other day, to-wit: 
Circuit Court of the Co.unty of Buchanan, on Monday,. 
the I 5th da.y of October, in the year of our Lord, ruineteen 
hundred and forty-five. 
PRESENT: The Honorable Alfred A. Skeen, Judge. 
Commonwealth, Plaintiff. 
vs. FELONY (MURDER OF WALTER CROUSE) 
Case No. 834 
Barnie W. Presley, Defendant .. 
This day came the Commonwealth by its attorney, as well 
as the defendant in his own proper person pursuant to his. 
recognizance, and being arraigned plead "not guilty." · There-
upon came the following jury, to-wit: Charles G. Addison:~ 
Stanford Bartley, Robert Bartley, A. E. Parish, Earl Wade,. 
Bart Bowman. J. W. Atwood, Roy Charles, I. R~ 
p~ge 4 r Dawson, M. J. Owens, R. P. Mullins and E. J. 
Keene, who were el1ct~d, tried and sworn to well and 
truly try and a true deliverance make between the Common-
wealth and the defendant according to the law and the evi-
denci. And after hearing .oral statements of both the attome}T · ' 
for the Commonwealth and the defendant and hearing a part 
of the evidence, and adjo~rning time having ·arrived, and by 
agreement of the attorne~ for the Commoruwealth and. counsel 
for the defendant, the Jury was not kept together and guarded, 
but were instructed by the Court not to· converse with anyo,ni 
or permit anyone to conver$e .. with _them touching this trial 
and were adjourned over. UJ.J.til tomorrow morning at nine-
o'clock. · · 
ALFRED A. SKEEN, 
Judge .. 
· · And at another day, to-wit: 
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Circuit Court of the County of Buch~man~ on Tuesday, 
the 16th da:y of October, in the year of our Lord, nineteen 
hundred and forty-five. 
PRESENT: The Hori.orable Alfred A. Skeen, Judge.· 
Commonwealtih·, Plaintiff, 
vs. FELONY (MURDER OF WALTER CROUSE) 
Case No. 834 
Barnie W. Presley, Defendant . 
• 
This day again came the Commonwealth by its attorney, 
as well as the defendant in his own proper person pursuant to 
his recognizance, and the same jury who were adjourned over 
on yesterday again appeared in open court; and' 
page 5 ~ after hearing further evidence and adjourning· time 
again arriving. the Jury were instructed by the 
Court not to converse with anyone nqr to permit anyone to 
converse with them touching this trial and were adjourned ·over 
until tomorrow morning at nine o'clock. · 
And at another day, to-wit: 
ALPRED A. SKEEN, 
Judge. 
Circuit Court of the Cciunty of Buchan•an, on Wednes-· 
day, the 17th day of October, in the year of our Lord, ninete~n 
hundred and forty-five~ 
PRESENT: The Honorable Alfred A. Skeen, Judge. 
Commonwealth,· Plaintiff, 
vs. FELONY (MURDER OF \VAL TER CROUSE) 
Case· No. 83 4 
Barnie W. Preston, Defendant. 
This day again came the Commonwealth by its attorney, 
as well as the. defendant in his own proper person pursuant 
to his recc,gnizance, and the same jury who were adjourned 
over on yesterday again appeared in open Court and after hear-
ing the remainder of the evidence, receiving the instructions of 
the Court, and hearing the arguments of counsel, were sent 
to their room to consider of their verdict, and after some time, 
returned into Court and reported that they were unable to agree 
on a verdict, and adjourning time having again arrived, they 
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were again instructed by the Court not to converse with any-
one nor to permit anyone to converse with them touching this 
trial, and were adjourned over until tomorrow 
page 6 r morning at nine o'clock. 
ALFRED A. SKEEN, Judge. 
And at another day, to-wit: 
Circuit Court of the County of Buchanan, on Thursday,. 
the 18th day otf October, in the year of 9ur Lord, nineteen hun.-
__ dred and forty-fve. 
PRESENT: The Honorable Alfre4 A. Skeen, Judge 
Commonwealth, Plaintiff. 
vs. FELONY (MURDER OF WALTER CROUSE) 
CASE NO. 834 
Barnie W. Presley, Defendant. 
This day again came the Commonwealth by its attorney 
as well as the defendant in his 'own proper person pursuant to 
his recognizance, and the same jury who were adjourxred over 
on yesterday again appeared in open Court and were sent to 
their room by the Court to consider further of their verdict, and 
after due consideration thereof, returned into Court having 
found the following verdict, to-wit: "We the jurors find the 
defendant guilty of murder in the second degree and fix his 
punishment at ten years in the penitentiary. Foreman, Ross 
Dawson." Thereupon, the defendant, by counsel, expressed 
a desire to file a motion in writing in this case at a later day of 
this term of Court, and moved the court that judgment be de-
f ~rred at this time, which motion the Court granted and judg-
ment is accordingly deferred until a. future day of this term of 
Court. The defendant being held on the bond 
page 7 t heretofore exe.cuted in this case. 
And at another day, to-wit: 
ALFRED A. SKEEN, 
Judge. 
Circuit Court of the County of Buchanan, on Tuesday, 
the 23rd day c,f October, in the year of our Lord, nineteen 
hundred and forty:.::five. 
PRESENT: The Honorable Alfred A. Skeen, Judge. 
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Commonwealth, Plain:tiff, 
vs. FELONY (MURDER OF WALTER CROUSE) 
CASE _NO. 834 
Barnie W. Presley, Defendant. 
This day again came the Commonwealth by its attorney as 
well as the defendant in his own proper person and by counsel. 
And the defendant, by counsel, moved the Court to set aside 
the verdict ,o.f the jury awarded in this case on a former day of° 
this term of Court and grant a new trial, and filed in writing 
· his grounds annd reasons in support of said motion, which 
grounds and reasons are as follows, to-wit: · ( r) Because the 
verdict of the jury is contrary to the evidence and without suf-
ficient evidence to support it; (2) Because during the progress 
of the trial, the Court admitted certain evidence offered by the 
Commonwealth over the objections of the defendant, and also 
refused to admit certain evidence offered by the defendant; 
(3) Because the Court gave certain instructions to the Jury 
offered by the Commonwealth over the objections of the de·-
fendant and also refused to give certain instructions to the jury 
offered by the Defendant. 
After hearing arguments of counsel and duly con.;. 
page 8 ~ sidering same, the Court overruled said motion, to 
which ruling of the Court the defendant by counsel 
objected and excepted. Thereupon, it being demanded of the 
said defendant if anything he had or knew to say why the 
Court should noit now proceed to pronounce judgment against 
him a.ccording to the law and nothing being offered or alleged 
in delay thereof, it is considered by the Court that the defend-
ant be imprisoned in the public jail and the penitentiary house 
of this Commonwealth· for a period of ten . ( r o) years, that 
being the period by the Jury ascertained, therein to be kept 
and confined in the manner prescribed by law, and that he pay 
the costs of this prosecution. And it appearing to the Court 
that the defendant has spent days in jail awaiting trial. 
it is ordered that he be given credit for the time so spent. 
Thereupon, the defendant, by counsel, _expressed a desire 
to apply to the Supreme Court of Appeals of Virginia for a 
writ of error and moved the court that a stay of execution in 
this case for ninety (90) days be granted, which motion thl? 
Court granted. Thereupon, the defendant further moved the 
Court that he be allowed to be at liberty on bond during the 
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stay of judgment of the court herein, which motion the Court 
granted and fixed said bond in the penalty of Five Thousand 
Dollars ($5,000.00). Thereupon the defendant entered into 
and acknowledged a bond in the penalty of Five Thousand Dol-
lars ($5,000.00), together with A. H. Goff and P. E. Presley, 
as his sureties, who acknowledged themselves indebted to the 
Commonwealth of Virginia in the abo,ve named sum, to be 
made and levied of their respective goods and chattels, lands 
and tenements, to the use of the Commonwealth. 
page 9 r The condition of this obligation is such that if the 
said defendant shall personally appear and surren-
der himself into the custody of the Jailer of thiS' County on or 
b~fore the 20th day of January, 1946, that being the termina-
tion date of said ninety (90) days suspension, to perform the 
judgment of the Court herein, then: this recognizance to be 
void; otherwise, to remain in full force and effect, and that each 
waive their homestead exemption as to this obligation. 
Virginia: 
ALFRED A. SKEEN, 
Judge. 
In the Circuit Court for Buchanan County: 
Commonwealth of Virginia, Pl~intiff, 
vs. () Murder-Walter Crouse 
Barnie W. Presley, Defendant. 
This case came on to be heard on Monday, October 15, 
1945, before his Honor, Alfred.A. Skeen, Judge of the Circuit 
Court of Buchanan County, Virginia, and a jury of twelve 
men, duly impaneled and sworn to try the issues involved. 
APPEARANCES: 
F. W. Smith, Commonwealth's Attorney, 
Grundy, Virginia, and 
A. G. Lively, Esq., o.f Lebanon, Virginia, 
Counsel for Plaintiff; 
and 
F. H. Combs, Esq., of Grundy, Virginia~ 
Counsel for Defendant. 
Barney Presley vs. Commonwealth of Virginia 3 5 
Dr. E. _P. Whited 
Opening statements were made by Mr. Smith for the 
page 2 r Commonwealth, and by Mr. Combs, for the De-
fendant. 
WHEREUPON, the following evidence was introduced 
on behalf of the Commonwealth: 
DR. E. P. WHITED, the first witness, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Lively: 
Q. 1 Is your name Dr. Whited? 
A. Yes, sir. 
Q. 2 Where do. you liv·e, Doctor? 
A. Honaker, Russell County, Virginia. 
Q. 3 How long have you been practicin:g medicine? 
A. About 42 years. 
Q. 4 Do you remember along back in August, this 
year, when Walter Crouse was killed? 
A. I remember when they brought the boy to Honaker? 
Q. 5 Was he living. or dead at that time? 
A. He was dead. 
Q. 6 Did you examine him? 
A .. Yes, $ir. 
· Q. 7 What had caused his death? 
A. Gunshot wounds. 
Q. 8 How many? 
A. I saw three. 
Q. 9 Will you describe t~e' location of those dif-
page 3 r feren!t bullet wounds or holes you saw in him and 
the range of the bullet? 
A. One was in the sink place of his neck there (indicat- · 
ing) and the other one I just about three inches above his left 
elbow in his arm, and the other was in his left side and ranging 
out oiver here below his right nipple. 
Q. 1 o . You spoke of the bullet that entered about the 
sink place of his neck here-
A. Yes, sir. 
36.« Sugreme C:ourtron App.eals::.0f V.irgin,iat 
Lv.11ns· Comptom 
Q.. 1, 11 Ho.w · had! than bullet_ ranged:?: 
A.. Gone: night .. do:w;n, L cut: it out, abo.Y.e:: the: left lddney: 
in the back. 
Q. 12. On which side of his body had. that bullet. enter-
ed?' 
A. On the left side and I.cut it·out on die left side. 
Q. 1·3 And the second bullet ypu, said. entered his, arm~ 
wliich arm?' 
A. Left arm, about two or three inches above the eloow 
on the inside. 
Q. 14 And what was the range of that bullet? 
A. He was shot through the arm, flesh wound-; tliem 
Q. 1 5 And' the third butlet you spoke of, you say that 
entered his left side? 
A. Ye·s, and went almost straight across die body. 
Q. 16 And that was:curout j:ust' belbw-the right nip,ple? 
A. Just below the right· nippie. 
Q: 1 T Doctor, do you Rnow- just wlien that-was, do· you 
remember the. time? 
A. It was the 5th dayof' August~ 19.45. 
pag~ 4 r- Q. 1 8 About wnar- time of- day or nigl:it~ was· Her 
orougBt tni your place-f' 
A. I woulcf say two o'clock in the afternoon,. we: had 
just sat down to dinner when Sheriff Keen came to my place to 
get me to go to the undertaker's home to examine the. body~ 
Q. 19 And about.:ho.w far is. Y;Ollr: heme· from_ Council, 
where this is said to have occurred? 
A. Right close ten miles; 
By, Mr. Lively: 
Cross examine: 
By· Mt ... Comb~ 
Stand aside. 
Witness stood aside. 
IV ANS COMPTON, the next witness, befo·g· first· duly. 
sworn, was examined and testified as follows: 
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I vans Compton 
DIRECT EXAMINATION 
By Mr. Lively: 
Q. I 'Your name is Ivans Compto:n? 
A. Yes, sir. 
Q. 2 Where do you live, Mr. Compton? 
A. I live at Council. 
Q. 3 Do you remember the time when Walter Crouse 
was killed? · 
A. Yes, sir. 
page 5 r Q .. 4 Do you remember the date of .that kill-
ing? 
A. I don't know. 
Q. 5 How long ago has·it been? 
A. I expect about two months. 
Q. 6 Where did this killing occur? 
A. Right at the forks of the road at Grissom Creek. 
Q. 7 How close to Council? 
A. About quarter of a mile: 
Q. 8 In what county? 
A. Buchanan. 
Q. 9 Shortly after that killin·~ did you see Barnie W. 
Presley, the defendant over there? 
A. Well, I was in the store and Barnie Ptesley came down 
to the store and told me he shot Walter Crouse up the road· 
there. 
Q. ro And was that the time Walter Crouse was shot 
and killed? 
A. Yes, sir. 
Q. r I Did you go up to where the body was? 
A. I went up in something like half hour. 
Q .. 12 Did you see the body? 
A. Yes, sir. 
Q. r 3 Where was it from the place Barnie Presley told 
you· he had shot Walter Crouse? 
A. Right at the same place. . 
Q. 14 Was Walter Crouse dead at the time you reached 
this place about half an hour later? 
A. Yes. 
page 6 t Q. I 5 Did you notice any gun .. shOt' wounds in his 
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Ivans Compton 
• body? 
A. No, I never looked. 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 How was Barnie traveling when he came down, 
Mr. Compton.? · 
A. He was going down the road. 
Q. 2 Was he walkin'g? 
A. No, he was in his truck. 
Q. 3 He runs a truck over there? 
A. Yes, sir. 
Q. 4 Does he haul a good deal for people m that 
neighborhood? 
A. He does a lot of hauling, yes, sir .. 
Q. 5 And what did he tell you he had done? 
A. He said, "I shot Walter Crouse up the road," and 
says, "I would like for you to go up there." 
Q. 6 You say it was about a quarter o.f a mile up 
there? 
A. Something like that. 
Q. 7 When you went up there, did you drive up in 
your car? 
A. Yes. 
Q. 8 And the dead man ·was still lying in the road? 
A. Yes. ., 
Q. 9 Where was he in the road? 
A. As you went up, on the right. 
Q. 1 o Do you remember a' little stop sign there? 
A. Yes, sir. 
Q. 11 About how far was he from being even with 
that? 
A. Just about even with it. 
page 7 ~ Q. 12 Now, had they already taken the gun off 
Crouse when you got there? 
A. Yes 
Q. 13 You didni't see the gun? 
A. No. 
Q. 14 D01 you know who had the gun? 
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Ira Hale 
A. I believe Ira Hale had it. 
RE-DIRECT EXAMINATION 
By Mr. Smith: 
Q. I You say Walter Crouse's body.was lying on the 
right hand side of the road as you go up? 
A. Yes. 
RE-CROSS EXAMINATION 
By Mr. Combs: 
Q. I About what place? 
A. Kinda on the right in the road, not in the middle. 
RE-RE-DIRECT EXAMINATION 
By Mr. Smith: 
Q. 1 What time of day was it? 
A. I didn't have my watch with me, I guess ·it was 
around 1 r o'clock. 
Q. 2 Eleven oi' clock in· the forenoon·? 
A. Yes, might have been Io, but I made a guess of 1 I 
o'clock. 
page 8 r Witness Stood Aside. 
IRA HALE, the next witness, being first duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 









1 Your name. is Ira Hale? 
Yes, sir. 
2 What official position do you hold in. th~s co:unty? 
Deputy Sheriff. . 
3 Ho1w lon_g have you been Deputy Sheriff, Mr. 
Nineteen months. 
4 Where do you live? 
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A. I live a·t Council. 
Q. 5 Were you up in the vicinity of your home at the 
time when Walter Crouse was killed? 
A. I had been over on Indian Creek that morning and 
I got up with him on. yon side of John Keeni's store, and I went 
on and came back, he was killed. 
ing? 









7 He was going the same direction. you were going? 
Yes. 
8 Was anyone with him? 
No, sir. 
9 About what time of day was that? 
About 9: 3 o, I think people were gathering in for 
Church. 
Q. Io Was he going down or going up the .creek 
page 9 ~ when you saw him? 
· A. Coming down. 
Q~ 11 Did you see him or see bis body later on that 
day? 
A. Yes. 
Q. 12 Was he living or dead when you saw him on this 
second occasioni? 
A. He· was dead. 
Q. 13 Where was: his body? 
A. Right at the forks of the road, it hadn't been touch-
ed, don't reckon, they said it hadn't. 
Q. 14 · Were you called in your official capacity to this 
place? 
A. They had gone up home and I was gone, Starling 
Presley went after me, and I seen I vans Compton and he told 
me and I went on up there. 
Q. 15 Where· was the body lying with reference to the 
road'? 
A. Little to the right as you go up the creek. 
Q. 1 6 How wide is the road at that place? 
A. The ha.rd surfa~e, the way I stepped it off, was 
about 16 feet. 
Q. 17 And what about the shoulders? 
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· A. It was about 23 :or 24 .feet :before .a car would go 
into the ·ditch. 
Q. 1 8 Then there was about 16 feet of nard ... SUDface 
and something like 8 feet of shoulder.? 
A. Yes. 
Q. 1·9 How much .room was there to the left .,Olf -Crouse:'S 
body there, I mean as ·y0u go·up the .cneek? 
A. Well', a car could pass all right. 
page 10 ~ Q .. 20 You mean1 without getting .off ,tJre hard-
ourfacc? 
A. No~ .it would have :had tto get .a little :bit ·off :the hard 
surface. 
Q. 21 Then :how :much. shoulder w.ould.:there ·have been 
beyond that? 
A. Tllree or four feet. 
Q. z2 Was -this ·body lying acro&S the :road or was ·it at 
an :angle? 
A. Little .bit angling. 
Q. 23 Was the head closer ,to t-he outside of ,tbe -macad-
am or were his feet closer to the outside? 
A. · The ,bead. 
Q. 24 Do you remember ·how M-r. -CTouse was dressed? 
A. He was in his shirt sleeves. ·· 
Q. 2 5 Did you notice any bullet holes in bis bod:y.? 
A. No, ·we just :took his belongings, Oscttr Keen took his 
belongings out of .his pocket .and reached them to me, . and ·:we 
moved him to one side ·of :the r0ad, ·and_I ·went on to get up with 
Barnie. 
Q. 26 Did you see any blood there in the road? 
A. Yes, sir, plenty of it, 1 tho-qght he was: shot in the 
mouth, some teeth out -antl lilood :there. 
·Q. 27 Was he ,ly.ing on bis face, _·side ·.or back? 
A. Lying on his face. 
Q. 28 And how were bis ,bands? 
A. One back under him and the other one stuck u,p like 
that, looked like he !had =been ·shot through the :amt here. (In-
dicating) 
Q. 29 You said that Mr. Keen•, I believe, hand-
page 1 1 ~ ed you his belongings? 
A. Yes. 
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Q. 30 What belongings was it he handed you? 
A. He had a po.cket book, knife and a gun and I don't 
remember anything else. 
Q. 31 Where was the gun at that time? 
A. Well, he was lying there and the gun sticking out 
here like that and they tied a. string through the guard of the 
gun, I thought it looked like it had been stuck in his pocket, 
was the reason we did that, thought we might need finger 
prints, and we didn't want to handle it aroun'd. 
Q. 3 2 At the time you saw him there in the position 
he was in, was either hand close to the gun or any part of it? 
A. No, sir. 
Q. 3 3 You didn't go to Honaker with the body? 
A. No, I came on' to Grundy and Barnie had sent me 
word for me to come and not bring anybody with ine, and I 
came on and missed him, and he was down there getting bonds-· 
men, I missed him, and I came oll' and me and Mr. Ratliff and 
bunch of us started back, and he was up at Frank's (indicat-
ing Mr. Smith, Commonwealth's Attorney), when we got 
back up there. 
Q. 34 Do you remember when this was, Mr. Hale? 
A. The 5th day of August. 
Q. 35 1945? 
A. Yes. 
Q. j 6 What time of day was it when you reach-
page 12 ~ ed the place where this body was? 
A. I guess a.round 1 1 o'docki. 
Q. 37 Now, you saw this pistol there, what kind of pis-
tol was it? 
A. It was a 3 2-20 Colts. 
Q. 3 8 Do you have that pistol with you now? 
A. I had it all d~e time till this morning and Mr. Keen 
has it now. 
Q. 3 9 Garland Keen, the Sheriff? 
A. Yes. 
Q. 40 Is ·that the pistol (handing gun to witness)? 
A. That's the same gun, yes. 
By Mi:. Lively: 
, I believe you may cross examine. 
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CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 Mr. Hale, who else there examined or saw the 
position that .that gun was in besides you? 
A. There was a whole big bunch, I guess ther~. were 20 
there. 
. Q. ·. 2 Could you name some of them? 
A. . Oscar Keen, Lee Hess, Caney Compton and, a lot of 
them, I don't believe I paid attention to near all that were 
there, but my brnther, Larkin Hale and his wife were there. 
Q. 3 Are they here? 
A. No, sir. 
page 13 r Q. 4 Did anybody see it that are here, did any 
of these boys see it?-. 
. A. I don't know, they might have been there. - . 
Q. 5 YOU say it looked like it had. just beel:} stuck in 
his pocket? 
A. Yes, it was just sticking down1 in his pocket. 
Q. 6 Would you mind putting it in your -pock.et like it 
was in his? 
A. It was just about like that (ilfostrating). 
Q. 7 I want to ask you to put it in your pocket just 
like it was in his. 
A. About like that, Oscar Keen took it by .-,fhe guard 
like that. · ·· · · 
. Q. 8 Oscar Keen tied the stdng to it and pulled it out 
by the string and you took it? 
A. Yes. 
Q. 9 You have had it ever since? . 
A.· Yes, till a while ago. 
Q. 10 Oscar Keen, he is·:the man you call "Windy"? 
A. Yes. · 
Q. 1 1 You say Barnie sent word to yo,µ to _stop and get 
him or something like that? · · · 
A. Yes. 
Q. 1 2 Whom did he send the word by? 
A. They said Staling came up there and I w~sn't up 
there. 
Q. 1 3 And did he say nbt to bring anybody with you 
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or not to bring "Windy" Keen with youJ you didn't take Win-
dy with you? 
A. No, I didn't. 
page 14 ~ RE-DIRECT EXAMINATION 
By Mr. Lively: 
Q. 1 Did you examine this revolver to see whether it 
had been fired tha:t day? · 
A. Yes. 
Q. 2 Had it been fired? 
A. No, sir. 
Q. 3 How many loaded cartridges were in it? 
A. Five. 
Q. 4 How maniy chambers does it have? 
A. Six. 
Q. ·5 What was true with reference to sixth chamber? 
A. Nothing in it at all. 
Q. ·6 Then it had five loaded cartridges in it and there 
was no shell in the empty cham her? 
A. That's right. 
By the Court: 




By Mr. Combs: 
1 Q. 1 Garland Keen• was there .at the same time? 
A. 1 met him.as I went.down .the road. 
Q. 2 He was there before you got the pistol, wasn't 
he? 
A. No, sir. 
Q. 3 That pistol was standing, I mean ·when 
page 15 ~ you rlet it down li~e that, (indicating)., you let 
in there? 
it stand on that and there would be five cartridges 
A. Yes. 










4 When you start -to pull the trigger, it starts to 
Yes. 
5 Now, wasn't it ·standing right there? 
No, it was setting on the load. 
6 Did it, the cylinder, turn dear around to the 
Yes, sir. 
RE-RE-DIRECT EXAMiNATION 
By Mr. Lively: 
Q. 1 As I understood you, your statement was that 
this cylinder was not, that is the cylinder was not sitdng on 
the empty chamber, but was on a loaded chamber, is that 
right? \. 
A. Yes. 
Q. 2 And there hadn't be~n any turnin:g of the cylin· 
der between one chairi bet and ariother? 
By Mr. Combs: 
If he can answer that. 
By the Court: 
He stated it was resting on the head of one of the loaded 
cartridges. 
Q.· 3 And it wasn't on the space in between here? 
A. No, sir. 
page 16 ~ Q. 4 Was the hammer down? 
A. Sure. 
Q. 5 And the plunger was sitting on the load? 
A. Yes, sir. 
RE-RE-CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 Mr. Hale, if you pull this cylinder around and get 
it partly revolved like that, and then let it the hammer down~ 
it turns on down to the load that way? 
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:.A. Yes, sir. 
RE-RE-RE-DIRECT EXAMINATION 
By Mr. Smith: 
Q. 1 Did you turn it any? · 
A. No, I just left like it was. 
Q. 2 And was it sitting on the loaded shell when you 
took it out of Crouse' s poicket? 
By Mr. Combs: 
We object to that. 
A. Yes, sir. 
:Witness stood aside. · 
LEE CROUSE, the next witness, being first duly sworn, 
was examined and testified as follows: 
page i7 ~ DIRECT EXAMINATION 
By Mr. Lively: 
Q. 1 Your name is Lee Crouse? 
A. Yes, sir. 
Q. 2 What relation are you to Walter Crouse? 
A.. I am his son. 
Q. 3 Were you present up here in Buchanan County 
at the place where he was killed? 
A-. , Yes, ·sir, I come down there after he was killed. 
Q. 4 Where was your father's body lying at the time 
you came to this place? 
A. Whenever I got down there, they had moved him 
over to the edge. of the road in the shade of a tree and spread a 
sheet over him. 
Q. 5 Was he living or dead at that time? 
A. He was-·dead. 
Q. 6 Do you know where he was going? 
A. He was going to, John Keeµ's store. 
Q. 7 Do you know what the purpose of his going to 
John Keen's store was? 
·By Mr. Combs: 
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That is objected to. 
By the Court: 
Overruled, I will let him explain. 
By Mr. Combs: 
Exception. 
A. He said he was going down to John Keen's 
page 18 ~ store, I dont' know what he was going for, unless 
it was about his store account, I took it that was 
what he was going for. 
By Mr. Combs: 
We object to that anc;l move that it be stricken from the 
record. 
By the Court: 
Overruled. 
By Mr. Combs: 
Exception. 
Q. 8 Was John Keen's store below, that ts further 
down the creek than where he was killed? 
A. Yes, it was. 
Q. 9 About how far? 
A. About a quarter mile, I guess. 
Q. 10 What time of day was it when you got to where 
his body was? 
A. I -guess it was about I 1 : 3 o in the morning. 
Q. I I What was done with the body? 
A. It was moved from where it was. laying, in the shade 
of a tree and a sheet spread over him, and they had already 
taken the things out of his pocket, and Ira Hale had them, so 
I got a truck and took him on to Honaker to the undertaker. 
Q. 1 2 Were you present at Honaker when Dr. Whited 
examined his body? 
A. Yes, sir. 
Q. 13 You were in here when Dr. Whited testified? 
A. Yes, sir. · 
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page I 9 ~- Q. I 4 State whether or not ~at -was the corre.ct 
location of the wounds as you saw it? 
A. Yes. 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 You say you came down the road with your 
father Sunday morning just before ~tQe trotiHle? 
A. That's right. 
Q. 2 You came down l'his :hollow t'hat goes up there 
to where you live that comes out there about Cliff Leftwicli'-s? 
A. Yes, sir. · 
Q. 3 Where did you stoP'? 
A. I stopped at Cliff Leftwic1fs. 
Q. 4 And your father came on down the road? 
A. Yes. 
Q. 5 \Vho was with him as he came down the .road? 
A. Nobody with him when he left the car. 
Q. 6 Do you know where he. got with :the man Aus-
tin? 
A. No. 
·Q. 7 Y ou,r father had x:ome lmm:e from his work on 
Saturday night before? 
A. Yes, sir 
Q. 8 Was he drinking, Lee:? 
A. No, sir, if he was drittking you couldn't tell it. 
Q. 9 Do you remember your father getting mad at 
Barnie Presley some time before this -o;v:er .a letter 
page 20 ~ 'that somebody had w.ritten to Frank .Smith, the 
Commonwealth'·s Attorney·? 
A. No, il know I came ,down :here with Barney P.resley 
to ·see if he had -wrote ·a letter to .Frank. Smith to have -my dad 
searched. 
·Q. -i:o For a gun·? 
A. Yes, .· sir. 
Q. 11 Mr. Smith told you that be badn'1: received any 
su.ch letter? 
A. That's ·right. 
Q. 12 Did you go back and tell your father whether or 
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not Barnie bad written that letter to Mr. Smith? 
A;. No,. sir. 
Q. 13 Didn't you tell him that Mr. Smith! told~ you:: 
that he didn't receiv·e any such letter? 
A:. No~ sir,~ he· never·asked mei:-anything~about that .. 
Q. 14 You knew he was mad and. a,cusing~ Barnie of 
writing.,.the ·letter, wh)P,didn:'t·you· tell.him. there:was::nothing 
to it? 
A. Barnie Presley was-rhe:··one that said ·Dad:.. wasraccusing 
him, Dad never said nothing to me. 
Q.· 15 B'ut you:camei'tO:)Mtr. SmitH? 
· A~ I was· down ·here: and~we .asked M·t. Smith. 
Q. 16 Barnie had told you that·:hei-was··mac[ and accus-
ing him of writing a letter to Mr. Smith asking_ that. he have.· 
your father searched for a gun? 
Av.. D.ad:.didn:.t ~tel!t·.nre; .. 
Q. 17 Why didn't you go back and tell your ·dad~thatF 
Barnie hadn't written .an-y,suc;h letter? 
A. Dad never asked· me. 
Q: ~8 ·You did tell at Cliff Teftwich's that you 
page 21 r bad told ·your daddy there wasn't an;ythingi.tO it? 
A. Ne,, I didn't, if I did, I don't remember it. 
Q. 1 9 Did you tel'l Barnie coming by one eve.ning wh'ete~. 
you were driving Walter White's car, Barnie. stopping. and 
coming over to where you were and asking you if you told 
your daddy about Barnie not writing that letter? 
A. I remember Barnie stopping one evening~and .l·was 
driving that .car, but we were talking about going to Bristol 
at that time. 
Q. 20 Now-i don't yeu::,rememiber·.·Batnie ,askittg you if 
you haq told your father there was nothing to the letter busk.· 
ness and you to,ld him you had? 
A. No. 
Q. 21 You were at Cliff Leftwich's when this.shooting.-; 
took place? 
A. Yes, sir. 
Q. 2 2. . How- did .. you .. first. find- out. your .. father. ·had been 
shot? 
A. Oscar Keen came up and told me. 
Q. 23 Is that "Windy" Keen?. 
50 Supreme Cour~ of Appeals of Virginfa 
Lee Crouse. 
A. Yes. 
Q. 24 You were up at Cliff Leftwich's. when you 
found .it out? 
·A. Yes, sir. 
Q .. 25 And its about a mile down to where· it happened? 
A. About that. . 
Q. 26 How did you go down to where he was shot? 
A. Rode down with Cliff Leftwich. 
Q. 27 Anybody else with you? 
A. No, sir. 
Q. 28 As you ___ rode down there, didn't you tell 
page 22 r Cliff Leftwich you knew your father aimed to kill 
Barnie Presley? 
By Mr. Lively: 
Objected to, immaterial and not responsive to the exami-
nation in chief. 
Q. 29 Didn1 t you say to Cliff Leftwich, as you went 
d(?Wn there, that you blamed . three people for it, and didn't 
you name the names of the three people, John Keen, "Windy0 
Keen ~nd Dell Lester? 
By Mr. Lively: 
Same objection. 
By the Court: 
Overruled. 
A. That I blamed them for Dad being killed? 
:Q._ 30 Didn't you say something like that? 
By·· M;. Lively: 
Same objection. 
By the Court: 
Same ruling. 
A. As I went down. to where my dad was killed, no, sir. 
Q. 31 The night before this: killing, your father got in 
home after dark? 
A. . I guess it was after dark. 
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Q .. 3 2 Didn't you have trouble with him tha~ night to 
keep him from going down to Barnie Presley's and shooting 
Barnie? 
A. Q. The Saturday night? 33 Yes. 
A. No, sir. 
page 23 ~ Q. 34 Didn't he want to go and say he was 
going down and kill Barney Presley, and you ask-
ed him not to1 do it, that he was just getting into trouble, and 
after he insisted on it, didn't he tell you that they wouldn't 
put him in jail but one night, for he· already had a. man· to go 
his bond, something like that? 
A. No, sir, he didn't tell me· he had someone to go his 
bo.nd. 
Q. 3 5 And didn't you tell him if nothing else would 
do him, just to go on and kill him? 
A. No, sir. 
By Mr. Lively: 
I object to all of this and moiion is made to strike it .out. 
By the Court: 
Motion overruled. 
Q. 36 Didn't you tell Walter White, as .you came down 
the road that morning that you asked him not to do it? 
By Mr. Lively: 
Same objection. 
A. No, sir. . . 
Q. 3 7 That same night, when your dad carve honie, did 
you ·hear him say what it was _"Windy'~ .. Keen had told him,_,. 
down the road there before he got· home? 
By Mr. Lively: 
Same objection. 
By the Court: 
Overruled. 
A. No, sir. 
5t2·· Supreme Couitt 0£,Appeals,of V:irgwia •. 
Lee. Crouse· 
page 24 r Q. 38 Did· you. bean him say.·. anything .at all 
about somebody telling: him that your. mother and. 
Barney Presley had their pictures made together? 
By Mr. Lively: 
Same objection. 
By the Coort: 
Same. ruling~. 
By Mr. Lively: 
We save the exception. 
A~ No; sir; he didn't say· anythi~- · to me' that night 
about any picture or any letter or anything and I didn't have. 
no· trouble· with him. 
Q. 3 9 Was he drinking· that night? 
A. No, sir. 
Q. 40 When you got down there with Cliff Leftwich, .. 
they had already taken the things, I believe you said, off your 
fatherl 
A. Yes. 
Q. 41 Did you see ·the pistol after it was taken off your 
father? 
that. 
A. N<i>,1 sir. 
Q. 42 Did y,0u see it the· night before? 
A. He had a pistol when he came home the night before 
Q. 4 3 Did you examine it and know what kind it was? 
A. No, sir, I didn't. 
Q. 44 Was it a blue steel p,is.tol? 
A .. Yes. 
page 25 r Q. 45 Did''_yo,u look at it closel'y?' 
A. I looked· at it. 
Q. 46 Do you know what make it was? 
A. No, I don't, it was just a black gun, I didn't see no 
writing on it. 
Q. 47 You don't know whether it was a Col~ Smith 
& Wesson or what? 
A. No, just know it was a black revolver. 
Q. 48 Did you see the gun after they took it off him? 
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A. No, I m.ever seen it till this moming. 
Q. 49 That's the gun, is .it? (Indicating) 
A. I couldn:' t swear to dre gun, but ]re bad a :_black gun 
on him that night. 
Q. 50 Like that you mean? 
A. Yes, similar to that. 
RE-DIRECT EXAMINATION 
By Mr. Lively: 
Q. 1 What day of the week was it your father was 
killed on? 
A. Sunday. 
Q. 2 Where diq your father work? 
A. He worked down in Kentucky, Robinson Creek, I 
think they called it. 
(. · .... Q\ 3 What was his wo,rk.? 
· ... ,, A~ He worked in the woods for a lumber company. 
Q. 4 How long has he been working in the.lumber and 
timber business? 
A. I don't know, I was in the :army when he 
page 26 ~ .. started wor1dng. 
Q. 5 How long had he lived in the neighboir-
hood up there · prior to 'his death? 
A. Quite some time . 
. ·Q .. 6 Was .he living with 'his family? 
A. Yes, sir. 
Q .. 6: About how often did he come home? 
A. Every week end . 
. Q. 7 How many w~re in his family? 
A. About eight of us. 
, Q. 8 Eight children? 
A. When we were aU at home, · we weren't all there. 
Q. g And his wife was living there with him? 
A. Yes. 
REI-CROSS EXAMINATION 
By :l\,ir. Combs: 
Q. 1 Did you say the· family consisted of your 111other-· 
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and eight children when they were all at home? 
A. Yes, there are seven of us children. 
Q. 2 All grown, aren't they? 
A. No, not all of them, there are four of us grown. 
Witness stood aside. 
page 2 7 ~ JOHN KEEN, the next witness, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Smith: 
Q. I Where do you live, Mr. Keen? 
A. Council. 
Q. 2 Are you a merchant, keep a store? 
A. Yes, sir. 
Q. 3 Did you _see Walter Crouse the day he was killed? 
·A. Yes. 
Q. 4 Where did you see him? 
A, At my store. 
Q. 5 · What time did you se~ him? 
. . A.. It was .in the morning like, don't remember just the 
time; must have been about 9 d clock or along there some 
where. 
Q. 6 What. did p~ do? 
A. He come in the store there and bought himself a 
bottle pop an9 drank it. 
Q. 7 · Did you have any conversation with him? 
A. Yes, we .gad a little talk, I was getting some stuff 
out for dinner, we were going to Church, and he .said before 
I went off, he wanted to see me and he took me back in the 
back y;oom anctthe first questiqµ he asked me (interrupted). 
. . 
By Mr. Combs: 
I object to that. 
By Mr. Lively: · / 
The only thing .we want to know is for w:hat 
page 28 . ~ he- came. down there.-
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Q. 8 Do, you know what" he· came down there 
for? 
A. Well, he came down there partly to see me about a 
debt he owed, he said, "John, I could pay you some today," 
and he says, "little dribs he woul'd get it paid," and he said 
that he wanted to get it paid off., and said he wanted to pay 
some on' his house that day, he says, "I will pay you next 
payday, I have it worked out n-0,w," and that he took me in the 
back room and asked me (interrupted). 
By Mr. Combs: 
Now, don't-
Q. 9 Was he drinking or s6ber? 
A. Sober. 
Q. 1 o You have known him a long time? 
A. Yes, several years. 
Q. r r How long has he lived there? 
A. He was there when I came there and I have been there 
abo~t 2~ years: . 
Q. p And he was there when you came? 
A. Yes, sir. 
Q. 1 3 Do you know whom he owed on his house? 
A. It was Barney Presley, I guess, he said he owed some 
on his house, said he wanted to pay some on it that day. 
Q. 14 Do you know whether or not Barney Presley 
had worked on his house? 
A. I n·ever was up in there· but people said he did is all I 
know about that. 
Q. 15 Now, is your store down below where he 
page 29 r was ktlled? 
A. Yes, its down below. 
Q. 1 6 Do you know where he was killed? 
A. Yes. 
Q. 1 7 How far below there is your store? 
A. It might be a quarter of a mile, something near that. 
Q. 1 8 Was he killed between your -store and his home? 
A. Yes, sir. 
Q. 19 How long after he left your store until the shoot-
ing :occurred? 
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A. It .couldn't have been oV'er three-quarters. of an· hour, 
we had got down to the cemetery where Church was going to 
be, a,nd. the· first thing I heard after I got there was Barnie Pres-
ley had: killed Walter Crouse. 
Q~ 20 When yo~, heard it;_? 
A. Yes .. 
Q.. 2 1 Where did you go·? 
A.. I staid till after Church was over that evening. 
Q. 2 2 · How far was it from your place· to· the Church •. 
I mean to where you were when you heard it? 
A. It was half mile or more, down the way, might have 
been'. nearly a mile. 
Q. 2 3 In other words, after he was in your store·,. you 
left and went do~n the way? 
A. We went out what you might say right together, he 
went up the way and I went down the road~ my folks were in 
the truck waiting, and I stepped on. the truck and went to 
meeting and he went up the road. 
Q. 24 Well, if I understand you then, wlien he 
page 3 0 r was in your store when he left, he. went up the 
road, and you went down tl:re road to Church? 
. A. That's right. 
Q: 2:5 And y0u hadn. t been there. at Church long .h:efore 
you heard that he· had been kiUed? 
A.. Just little· bit. 
Q. 26 How did you go to Chur,ch, did you walk Qr 
driive?' 
A .. Went in my truck. 
Q. 2 7 How did you get word that he was killed? 
'A. Well, somebody come into the crowd, I believe it was 
Oscar Keen·, and slapped me. on the shoulder and says, "Barney 
Presley has killed Walter Crouse," and· I told him I cou.ldn 't 
go then. 
Q. 28 Do. you know how the persont who brought the 
message down there ttaveled.? 
A. I don't know who brought the ·news. into the ctowd, 
Oscar Keen €am£ to me and said, "Let's go up thet;e," and I said 
"I can1 t go now." 
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CROSS EXAMINATION 
By Mr. Combs: 
. Q. 1 Your store, I will show you this sketch here, (in-
dicating on little drawing) this is Cliff Leftwicb's,- this Gris-
som Creek, and he was killed right at the mouth of Grissom 
Creek, and the store is on down here at Council, is 
page 3 1 ~ that right? 
A. Its where the post office used to be. 
Q. 2 Its right there at that school? 
A. Yes. 
Q. 3 Crouse had come from his home down here to 
your store Sunday mo,min·g? 
A. Yes .. 
Q. 4 About how long was he there? 
A .. Not so very long, because I was in a hurry to go to 
Church, and he told me he wanted to talk with me, I don't 
think he was. there over 25 minutes. 
Q. 5 Whom did he come with? 
A. I don't even know, I didn't .see him come in the 
house, he was standin'.g! there when he called to me and said 
he wanted a bottle of pop, and said something about paying 
me and then said he wanted to talk to me. 
Q. 6 And when he came out of your .store, he went on 
up and you tame on down to Church? 
A. · That is right. · 
Q. 7 And you hadn't been down to the cemetery but a 
short time until "Windy" Keen came and told you he was 
killed?. 
A. Just a ·short time. 
Q. 8 When "Windy" came and told you that Barney 
Presley had killed Walter Crouse, did you say that, "I was ex-
pecting so~etbing like that but it wa·s not exactly as I expected, 
for I expected to hear Crouse had killed Barney Presley?" 
pag~ 32 ~ By Mr. Liv·ely: 
Objected to as immaterial. 
A. No, sir, I didn't. 
Q. 9 A short time ago, did Walter Cr~use .come to 
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you and ask you if he got in any trouble would you go his 
bond? 
By Mr. Lively: 
That is objected to. 
By the Court: 
Overruled. 
A. Yes, sir, he came there and said they had had some 
words, abusive language and he said, ''He called me off the 
truck last night and raised a row with me" and he said, "I 
talked to him a right smart bad about my wife," and he ex-
pected to have to pay a fine, and he asked me if I would go his 
bond to keep him from having to go to jail, if they arrested 
him on it. 
Q. IO He asked you if you would go his bond? 
A. Yes. 
Q. 1 1 And you told him you would? . 
A_. I said if it was. necessary. He was thinking he would 
be arrested on it and I - (interrupted) 
By Mr. Combs: 
I just asked you about the bond. 
By the Court: 
He is entitled to tell the whole thing. 
By Mr. Combs: 
Exception. 
page 33 r A. . I haven't told quite all he spoke there. 
Q. · 12 Spoke where? 
A. Right in this conversation I started to tell. 
Q. 1 3 Where was that? 
A. At my store house. 
Q. 14 How long before the killing? 
A. Maybe two, or three weeks. 
By the Court: 
That's the same thing he told part of. 
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A. I told him I would but it was too little a thing to 
bond for, he said, "'He is running around a.nd messing arou.nd 
with my wife/' and he says, "I told him some straight talk-
ing," and he said, "I want to goi back to work, don't want to 
lose work on account of it,'' and asked me if I would go his 
bond. 
By Mr. Combs: 
I want to object to that now. 
By the Court: 
The troublie is you asked him about this. 
By Mr. Combs: 
I asked him· if he came and asked him if he would go bis 
·bond. 
By the Court: 
He said he did, and he is entitled to tell everything that 
passed between them in that conversation. 
By Mr. Combs: 
We save the· exception. 
Q. 1 5 I want to ask you if, after you he~rd of 
page 3 4 ~ this trouble, did you say there in the presence of 
Rod O' Quinn and some others, that you expected 
something like that to happen but you expected it to, be the 
other way? · 
By Mr. Smith: 
Objection. 
By the Court: 
Overruled. 
A. Not that I remember anything about but there bas 
been things of that kind talked all over that country. 
Q. 1 6 Did you say to Crouse if he would go ahead and 
whip Barney Presley, you would pay his fine? 
A. No, sir. 




Q. · 1 · Did·I ~understand· you to .sa.y-_a moment 'ag9 that 
Walter. said- Barney called,himiofF the truck-one-·night and rais-
ed a row with him? 
A. Thaf s about two weeks before this happ~ned. 
Q. 2 That Barney Presley called him off·?'" 
A. Yes. 
By Mr. Combs: 
We ?bject to his saying.·that ·Barney. Presley called: 'him 
off the truck, if you go in'to that field, we will show our .. side . 
of that too. 
page 3 5 r . By the Court: 
Overruled. 
By Mr. Combs: 
Exception. 
RE-CROSS EXAMINATION 
By Mr. Combs: · 
Q:. I Dfd you gQ with. Crouse over to Lebanon to see 
about empldyirig _a lawyer to p~osecute? . 
A:· No, sir~ 
Q: 2 Y oiu were over there the next day?. ' 
A. Where? 
Q. 3 At Lebanon? 
A. Lord, no. 
Q. 4 You have been taking a pretty a·ctive·-part· in the 
prosecution? 
A. No, sir, show me where. 
RE~RE-DJRECT EXAMINATION 
By Mr. Smitht- · 
Q. I Have :youiever been iri: Judge 'Lively~s· office in 
Lebanon? 
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A. I don't believe I have been there. 
Witness stood aside. 
page 36 ~ ROLAND AUSTIN, the next witness, being first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Smith: 
Q. 1 Where do you live, Mr. Austin? 
A. I live on Grissom Creek. 
Q. 2 Does Walter Crouse live right on Grissom Creek? 
A. I think maybe they .call the fork he lives on, Grissom 
too, we call it right hand fork. 
Q. 3 In other words, as you go up Grissom Creek, 
Walter Crouse lived on a fork that went off right handed? 
A. That's right. 
Q. 4 Did you see Walter Crouse the day he was killed? 
A. Yes. 
Q. 5 Where did you see him? 
A. He came do,wn the road, I got with him about three-
qua·rters of a mile below where I came out ,of the mouth of the 
creek, coming from my home. I got with him as he went down 
the creek. 
Q. 6 Did you get with him on Grissom Creek? 
A. They called it Grissom out down to Caney Comp--
ton's. 
Q. 7 You came on down the road after you got 
· with him on Grissom Creek? 
A. Yes, sir. 
Q. 8 How was he dressed, do you remember? 
A. Well, I don't remember, to tell you the clothes 
page 3 7 ~ he had on, but I believe he was in his shirt sleeves 
thcingh, but the color pants I can't tell you. 
Q. 9 That was in August, was it? 
A. First Sunday in August. 
Q. 10 What time did you come down the creek? 
A. I imagin~ it was along about 10 o'clock when we 
got togeth_er. 
Q. 11 Where did you go after you got together? 
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A. We came down to Ivon Compton's upper store. 
Q. 1 2 Do you get to that before you get to John Keen's 
as you come on down? 
A. Yes. 
Q. 13 As you came orr down, -before you got to Iv 
Compton's store, did you and Walter Crouse meet Barney 
Presley? 
A. Yes, sir, we met Barney right opposite where you 
turn through a gate going up to Caney Compton's, right dose 
to it. 
Q. 14 Was anything said by either one of them? 
A. No, sir. 
Q. 1 5 Barney was ·going up then~? 
A. He was coming up. 
Q. 1 6 And you and Walter Crouse were going down? 
A. That'~ right. 
Q. 17 You were with him then when you got to Ivan 
Compton's upper store? · 
A. Yes, we were together as we passed Barney, maybe 
three to four hundred yards on down to the store and he turn-
ed aside. 
page 38 ~ By Mr. Combs: 
You. stopped at Compton's store? 
A. No, sir, I went down to Mr. Keen's store and Walter 
Crouse stopped at Compton's store. 
Q. 18 Was Walter Crouse sober? . 
A. He seemed to be, if ~e was intoxicated, I couldn't tell 
anything about it. 
Q. 1 9 How long have you known: him? 
A. Well, I guess I have · known Walter Crouse · twenty 
years. 
CROSS EXAMINATION 
By Mr. Combs: 
. Q. 1 You say that you came down Grissom Creek 
with Walter Crouse and, when you got to the mouth of Gris~ 
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stopped at Ivan Compton's upper store, and you went on to 
John Keen's? 
A. Yes. 
Q. 2 About how long did you stay down at John 
Keen's store? 
utes. 
A. Might have been at John Keen's store 25 to 30 min-
Q. 3 Did Walter Crouse come while you were there? 
A. Yes, sir, he came on down before I left John~ Keen's. 
Q. 4 He didn't stop but a few minutes at Ivan Comp-
ton's store·? 
A. No, sir. 
Q. 5 Do you know what he stopped at I van Comp-
ton's store for? 
A. No, I don't. 
Q. 6 · Was there anybody in Ivan Compton's upper 
store where Crouse stopped? 
· A. No, there wasn't anyone in the store but there 
page 3 9 r . wa~ some one sitting on the porch, Cecil Mitchell, 
I believe was sitting on the porch. 
Q. 7 About how long do you think it was from the 
time you got down to John Keen's until Crouse came? 
A. Couldn't have been over 25 to 30 minutes. He ca.me 
just a few minutes before I left. 
Q. 8 Did you leave before he did, that is leave John 
Keen's store before he did? 
A. I dc1n't remember. 
Q. 9 Could you tell whether Crouse was mad or not? 
A. · If he were·, I couldn't tell it. 
Q. 10 Now, when you left John Keen's store, which 
way did you go? 
A. I went on down the river. 
Q. 1 1 And Crouse went back up the way he came? 
A. I don't remember whether he left before I did or 
not. 
Q. 12 Any way he would have had to have come ha.ck 
to have been where he was when he was killed? 
A. He was back up there when he was shot. 
Q. 1 3 When you and Crouse came downl the creek, you 
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met Barney Presley .right about -where- the gate goes into Caney 
Compton's? · 
A. Right close. 
Q. 14 Caney Compton just lived upon the hill just a 
little ways frpm where the shooting took place? -
· A. Yes. 
Q. 1 5 And when. you an:d Crouse met Barney 
page .40 } Presley, was anybody in the truck with Barney? 
A. I didn't see anyone. 
Q. 16 Do you remember that Barney threw up his hand 
when he passed? 
A. He threw up his hand. 
Q. I 7 What did you and Crouse. do,? 
A. I threw up my hand. 
Q. 1 8 Do you know what Crouse did? 
A. He didn't do anything about motioning·bis:hand, but 
after Barney went by, he turned and looked back up the road. 
Q. 19 Could you see the truck went '1P Gdssom then? 
A. Yes. . 
Q. 20 And he didn't thro}V up his hand at Presley? 
A. No. 
Q. 21 Did Crouse ask you if that wasn't Barney Pres-
ley's truck? or Barney Presley in the truck? 
A. No, he never asked me anything. about Barney no 
bow. 
Q. 22 You could just see· it was Barney? 
A. Yes. 
Witness Stood aside. 
BOBBY PRESLEY, the next witness, being fj.rst duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Smith: 
Q. 1 Your name is Bobby Compton? 
A. Bobby Presley. 
page 4 I r Q. 2 Where do you live, Bobby? 
A. I live a mile from Davenport. 
Q. 3 Whose boy are you? ~ 
I 
I 
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A. Cowan Presley's. 
Q. . 4 How old are you? 
A. Twelve. 
Q.. 6 Do you go to school? 
A. Yes. 
Q. 7 Were you up there near Council the day Walter 
Crouse was killed? 
A. Yes, sir. 
Q. 8 Where were you be-fore you went up the·re, where 
did you go? 
car. 
A. We went up to the swimminrg pool? 
Q. 9 Woo. went with you up to the swimming pool? 
A. Billy Presley and Harold Presley. 
Q. 1 o What did: you go1 up there·, for, Bob-by? 
A. We went up to turn and to get water to put in the 
Q. 1 1 Who else was in the car with you? 
A. Billy Presley and Harold Presley. 
Q. 12 Billy Presley and Ha-rold Presley., was there any-
one else? 
A. No. 
Q. 13 Did you puH off the road to get your car filled up 
with water and to turn? 
A. Yes. 
Q. 14 Did y.c,u stop the tar? 
A. Yes. 
l Q. 1 5 When you stopped the car, did' you see 
p~ge 42 r anyone up there near the mouth of Grissom Creek, 
any car or truck up there-? 
A. Yes, sir, there was a truck there and a man standing 
by the side ef it. 
Q. 1 6 Do you know where Walter Crouse was killed? 
A. Right up there next to Caney Compton's. 
Q. 1 7 Where was this truck that you saw with refer-
ence to where Walter Crouse was killed? 
A. It was where you· start up the hill. 
Q. 18 Was the truck there at the place where Walter 
Crouse was killed? 
A. Yes, sir. 
Q. 16 You sa.y that when you drove up,? 
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A. Yes, sir. 
Q. 17 Did any one of the boys in the car get out to get 
some water? 
A. -Yes, Bill got out and Harold got out and raised the 
hood, Bill went to get water. 
Q. 18 Where did he go to get water? 
A. Down there to the creek. 
Q. 19 Did you see anyone up there in.the road? 
A. There was a man standing by the side of the truck .. 
Q. 20 Was he standing there when you drove up? 
A. Yes, sir. 
Q. 2 I What was he doing, if anything? 
'A. I didn't see him doing nothing. 
Q. 22 Did you hear any shots fired? 
A. Yes. 
page 43 ~ Q. 23 Where was Billy Presley when the shots 
were fired? 
A. He was down at the creek. 
Q. 24 Well, where was Harold Presley when the shots 
were fired? 
A. He was under the hood, looking at the motor. 
Q. 25 Under the hood looking at the motor? 
A. Yes, sir. 
Q. 26 Where were you when the shots were fired? 
A. I was in the rumble seat. 
Q. 27 Is that the rumble seat to the car that you came 
up there in? 
A. Yes, sir. 
Q. 28 Whose car was it? 
A. Harley Presley's. 
Q. 29 Did you see this man that was standing out beside 
the truck doing anything before the shots were fired? 
A. No, sir. 
Q. 30 How many shots did you hear? 
A. About four or five. 
Q. 31 When the shots were fired, what became of the 
man that was standing beside the truck? 
A. I didn't see him anywhere. 
Q. 3 2 Well, after the shots were fired, how long did the 
truck stand there? -
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A. It didn't stay there very long. 
Q. 3 3 What became of it? 
A. He came down there and told us to run up there I 
where Walter Cr-01Use was at. 1 
· Q. 34 The tru.ck came on down the road? 
page 44 r A. Yes. 
· Q. 3 5 Who, was in it? 
A. Barney. 
Q. 3 6 Barney Presley? 
A. Yes, sir. 
Q. 3 7 Did he say anything? 
A. He said to run up there where Walter Crouse· was. 
Q. 38 Did you go up there to where Walter Crouse was? 
A. No, sir. 
Q. 39 Where did you go, Bobby? 
A. I staid down there at the car. 
Q. 40 Did you see Caney Compton go up there? 
A. Yes, sir. 
Q. 41 Where does Caney live? 
A. Just right up from where the shootin'g was, · right 
down below, I mean. 
Q. 42 Live right down the road below where the· shoot.: 
ing was? 
A. Yes, sir. 
Q. 4 3 Did he live on the -side of the hill? 
A. Yes, sir. · 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 Which way were you boys traveling, did you 
drive up the creek and stop there where you got the water or 
were you going down? 
A. Up. 
page 45 r Q. 2 You we·re in the rumble seat,· that's the 
seat back of the front seat, in the rear part of the 
car? 
A. 'Yes. 
Q. 3 Where you boys stopped to get water, is kind of a 
bottom isn't it, that goes out to the creek? 
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A. Yes, sir. 
Q. 4 And yoo drove .out there? 
A. Yes. 
Q. 5 Now, the place where the man was killed, was 
about as far as those trees up there on up above you, wasn't it? 
A. Yes, sir. 
Q. 6 Do you know much about distances, how far was 
it above where you were? 
A. I don't know how far it was. 
Q. 7 Was it 200 yards? 
A. I don't know. 
Q. 8 You boys didn't know there was anything wrong 
between those people when you first saw them? · 
A. No, sir. 
Q. 9 And you didn't know there was anything wrong 
when you heard the shots? 
A. No, sir. 
Q. 1 o You were not looikin'g all the time up at the 
truck where that man was standing? 
A. No, sir. 
Q. 1 1 One of the boys had gone to the creek to 
p.age 46 ~ get water and y,ou were in _the· rumble seat and the 
other boy had his head down looking at the motor? 
A. Yes, sir. 
Q. 1 2 And when ·y.ou heard .the shots fire, you didn.' t do 
anything, and didn't pay any attention to it? 
A. No, sir. 
Q. 13 And after .the shots were fired, Barney Presley 
told you tei go up there where Walter Crouse was? 
A. Yes. 
Q. 14 Did you go? . 
A. Billy Presley went up to Caney Compton's. 
Q. I 5 What did you do? 
A. I staid down there at the car. 
Q. r 6 Did you ev-er go on up to where the dead man 
was? 
A. No, sir. 
Q. I 7 Some people g_athered m up there pretty soon 
afterwards, didn't, they? 
A. Yes, sir. 
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Q. 18 You didn't know what took place up there before 
the shooting? 
A. No, sir. 
By the Court: 
Q. Son, coul'd you tell anything about who the man was. 
standing beside the truck? 
A. No,, sir. 
Witness stood aside. 
page 4 7 r MRS: CORA COMPTON, the· next witness, being 
first :duly sworn, was examined and testified as fol-
lows: 
DIRECT EXAMINATION 
By Mr. Lively: 
Q. 1 Your name is Mrs. Cora Compton? 
A. Yes, sir. 
Q. 2 You are the· wife of Caney Gompton? 
A. Yes. 
Q. 3 Mrs. Compton, do you know where this place is 
where Walter. Crouse was killed last August? 
A. Yes, sir. 
Q. 4 How close do you live to that place? 
A. Well, it was just across in fro.nt of our house. 
Q. 5 Was it in sight of your house? 
A. Yes. 
Q. Did you see the killing? 












7 Did you see the parties there before the firing took 
No, sir. 
8 Did you hear the firing? · 
Yes, I heard the gun fire. 
9 And where were you at the time the gun began 
At the front door. 
1 o How many shots were fired? 
Well, I didn't count them. 
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Q. 11 About ho,w many? 
page_ 48 r A. Must have been more than three, four or five 
any way . 
. Q. 12 How were they· fired with reference to rapidity, I 
mean how close were the shots together? 
A. There might have been the last one just a slight 
pause. 
Q. 1 3 You mean the shots before the last one were fired 
rapidly? 
A. Yes, straight along. 
Q. 14 And then a pause just before the last shot was 
fired? 
A. Might have been. 
Q. 15 Were you able to see the place where the shots 
were fired from where you were? 
A. No, sir. 
Q. 16 And you were at your front door? 
A. Yes, sir. 
Q. 1 7 And what d id you do after the last shot was 
fired? 
A. I walked on out on the porch. 
Q. 1 8 What did you do then? 
A. I sat down in the chair and about that time the truck 
pulled out and came on down the road. 
Q. 19 Then was that period. of time long enough to· per-
mit you to walk out on your porch and sit down in a chair 
and sit there a short time before the truck started out? 
A. Yes, not very long though. 
Q. 20 Were you able to see the truck after you got out to 
where you sat down? 
A. Yes, l could see the front part of the truck. 
Q. 2 r Was the truck stationary when you got out there? 
A. Yes. 
page 49 r Q. 22 And remained that way for some little 
time? 
A. Very short time. 
Q. 23 Did you see anybody about the truck? 
A. No. 
Q. 24 Did you go up to the place where this shooting 
occurred? 
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A. Yes, sir, I went up there in a few minutes. 
Q. 2 5 What did you fiind there? 
A. The man lying there, Walter- Cro:u~e was lying the·re. 
Q. 26 How was he lying in the road, I mean, was he in 
the .center of the road or to one side or the other? . 
A. His feet were more like about the center and his head 
towards the outside of the road. 
· Q. 27 Would you say he was in the center of the road, 
or lying to the right as you go up? 
A. I just can't hardly~ his feet was more the center but 
his head was more over to• the right. 
Q. 28 After this firing ceased, did you walk out on the 
porch immediately· or did you stand in your door any time 
before you st~rted out on the porch? 
A. Well, I just dc,n' t remember, but I guess I stood there 
a second or two before I went out, I spoke to Mr. Compton 
and said "what was that?" 
Q. 29 Were you standing in the door when you spoke 
to him? . "-. .: .. 
A. Yes. 
Q. 3 o And about how far did you walk on your porch 
or what distance? 
A. Three, four or five steps would have carried 
page 5 o ~ me out to where I sat down. 
Q. 31 Then did you or would you give us~ahout 
the time or anything more definite than you have about. how 
long you were sitting there before th'e· truck started? 
A. No, I wouldn't. 
Q. 3 2 You just know it was a short period of time? 
A. Yes, sir. 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 I believe you said you co~ldn't see anybody m 
the truck? 
A. No, I didn't. 
Q. 2 Where you live, there were trees between you and 
the place where this took place? 
A. Yes, sir. 
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Q. 3 And that obstructed your view a little? 
A. Yes, sir, when I was in the door, but after I went 
out, I .could see the truck very plain. 
Q. .4 Could you tell who was in the truck then? 
A. No. 
Q. 5 Its something like to that building yonder to 
where this occurred from your house, something like 200 
yards? 
A. Yes. 
Q. 6 And that truck was on the· right hand side of the· 
road as you come down Grissom Creek? 
A. Yes. 
page 5 1 ·r Q. 7 Did you notice, Mrs. Compton, this 
truck before you heard these shots? 
A. No, sir. 
Q. 8 The first you noticed, you heard the shots? 
A. Yes. 
Q. 9 And that is what caused you to look that way? 
A. Yes, sir. 
Q. IO And 'these shots fired rapidly? 
A. All except perhaps the last one. 
Q. 11 Just a little pause there? 
A. Yes. 
Q. 1 2 And then you stepped out your door three or 
four s_teps· to wht?re you sat down.? 
A. Yes. 
Q. 13 And about the time you sat down the truck pulled 
out? 
A. A second or so after. 
Q. 14 You couldn't tell as~ drove off, who, was in the 
truck? 
A. Not till he spoke to those boys. 
Q. 1 5 Did you see the truck stop and hear him speak 
to the boys? 
A. Yes. 
Q. 16 And the boys were diagonally from your house? 
A. Yes, like this (illustrating). · 
Q. 17 Could you hear what he said to the boys? 
A. No, sir. 
Q. 18 But you could tell it was Bamey Presley? 
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A. Yes. 
Q. 19 Had anybody gotten there before you did? 
A. Mr. Compton and the largest Presley boy. 
page 52 ~ Q. 20 The one they call Billy Presley? 
A. Yes, sir. 
Q. 21 Were· Mr. Compton and Billy Presley the first 
ones there? 
A. I think so. 
Q. 22 And then you got there next? 
A. Yes. 
Q. 23 · Did you get close to the man lying there on the 
ground? 
A. Yes. 
Q. 24 Did you notice the pistol? 
A. Yes, sir. 
Q. 2 5 Where was it? 
A. Sticking in his pocket. 
Q. 26 Was the handle sticking out of his pocket? 
A. Yes, sir. 
Q. 2 7 Just barrel sticking in? 
A. It wasn't very far in his po.cket. 
Q. 28 Were you there when they took the pistol out of 
his pocket? 
A. No. 
Q. 29 Did anybody touch the body or move· him? 
A. Not while I was there. 
Q. 3 o He was 1 ying on his face? 
A. Yes. 
Q. 31 And he wasn't moved while· you were there? 
A. No, sir. 
Witness stood aside. 
page 53 ~ CANEY COMPTON, the next witness, being ~rst 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Lively: 
Q. 1 Your name is Caney Compton.? 
A. Yes, sir. 
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Q. 2 Yeiu are the husband of Mrs. Cora Compton, 
who just testified? 
A. Yes. 
Q. 3 Were you at your home there at the same place 
your wife was on the day this killing occurred? 
A. Yes. 
Q. 4 What were you doing? 
A. I was reading a paper. 
Q. 5 Where were you sitting or standing? 
A. On my porch. 
Q. 6 Were you in sight of where this killing occurred? 
A. I could see the truck I think. 
Q. 7 Did you see the truck before the firing? 
A. No, sir. 
Q. 8 But after the firing you could see the truck from 
where you were? 
A. I could see the truck, yes. 
Q. 9 Did you hear anything or any disturbance out at 
the place the killing occurred at all before this firing? 
A. No, sir. 
Q. ro How many shots did you hear fired? 
page 54 r A. I didn't count them but must have been, four 
or five. 
Q. 2 r What did indicate to your mind? 
A. Just a pistol firing. 
Q. 12 Did you stop your reading? 
A. Just for a minute, yes, and looked up the road and 
didn't see anything going on. I misjudged where the shots 
were and looked over top of the truck. 
Q. 1 3 And then how long did you read when you look-
ed back at your paper? . 
time. 
A. Not very long, don't know how long, but just a short 
Q. r 4 Did you hear any no,ise of this truck starting up? 
A. I heard the truck start up. 
Q. 1 5 How long after the firing and after you went 
back to your reading until you heard the truck start up? 
A. Just almost immediately, just short time. 
Q. 1 6 What did you do then or say? . 
A. I just sat there until I seen the Presley boy coming 
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up the hill and I seen by the look of him, he looked like there 
was something wrong, and Mrs. Compton spoke to h~m before 
he got to the house and he said there was a man shot up there, 
and I said, "Let's go." _ 
Q. I 7 Did you go up to where Walter Crouse was? 
A. He was breathing when I got there. 
Q. 1 8 How long till he stopped breathing? 
A.. Maybe a minute or two minutes. 
Q. 1 9 Did you notice the different places he was shot? 
A. Yes, sir. 
page 55 r Q. 20 Any blood there in the road? . 
A. Yes, sir. 
Q. 21 How was his body lying? 
A. Down the road kinda, just fell on his face. 
Q. 22 Was he in the center of the road or to one side or 
the other? 
A. I wouldn't say, ca.rs drove around him, or trucks, 
on the narrowest place while he was lying there. 
Q. 23 On which side did they travel? 
A. Right side. · 
Q. 24 Coming down the creek? 
A. Yes, sir. 
Q. 25 How was he lying? 
A. He wasn't lying acJ."loss it, he was kinda~not _straight 
up and down the road. 
Q. 26 Was his head closer to the outside edge of the ma-
cadam than his feet or otherwise? 
A. I will declare I don't know. 
Q. 27 Was he lying on his back or face? 
A. Back. 
Q. 28 Where were his hands? 
A. I couldn't see his hands, they were under him. 
Q. 29 Did you see any pistol there about him? 
A. Yes. 
Q. 30 Where was it? 
A. Sticking in his pocket. 
Q. 3 1 Could you see a.ny part of it? 
page 5 6 ~ A. See the cylinder and handle. 
Q. 32 Were either of 'Walter Crouse's hands 
about his pistol? 
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A. If they were, I couldn't see them. 
Q. 3 3 About how far was your home from the place 
where this shooting and killing took place? 
A. About 150 yards maybe. 
Q. 3 4 Were you close enough to ha.ve heard ~ople in 
conversation? 
A. Well, I wouldn't have known, if they would have 
been talking loud, I would have heard it. 
Q. 3 5 _ Were there any 01bstruction in the way of or 
building between your place and the place where the killing 
took place? 
A. Trees. 
Q. 36 How many trees? 
A. \Vella, one would ha,ve cut off the view to some ex-
tent. I could see part of the truck but I didn't s~ anybody 
out there when I looked. 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 I believe you said, .Mr. Compton, you. heard the 
shots and paid no particular attention and went on to· readingt 
and the truck started in a few seconds? 
· A. In a little bit. 
Q. 2 After the shots? 
A. · Yes, sir. 
Witness stood aside. 
page . 5 7 r MARTHA RATLIFF, the next witness, bein~r 
first duly sworn, was examined and testified as fol-
lows: 
. DIRECT EXAMINATION 
By Mr. Smith: 
Q. 1 Is your name Martha Ratliff? 
A. Yes, sir. 
Q. 2 Where do you live, Mrs. Ratliff? 
A. I live over below Council on Russell Fork. 
Q. 3 How far do yo·u live from Barney Presley? 
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A. Welt Barney was raised up in about half mile of my 
place, and then he moved around on the hill a little further, 
and I don't believe its a mile arourid to his house from my 
house. 
Q. 4 How far do you live from Walter Crouse's 
home? 
A. Well, I never was at his home:. but once, and that was 
the day of the burying. about four miles, I guess. 
Q. 5 Do you know Walter Crouse's wife? 
A. Yes, sir, I saw her off and on. every since she was a 
little girl, at preaching and about, ever since she· was a little 
girl. 
Q. 6 What is her given name? 
A. Madie. , 
Q. 7 Have you seen Barney Presley out with Walter 
Crouse' s wife? 
A. Yes, I have seen him at places with her. 
Q. 8 How often have you seen him with her? 
A. Well, just him and her not so many times, I remem-
ber twice I have seen them without somebody with them but 
the rest of the time I have seen somebody in the 
page 5 8 r back of the .car. 
Q. 9 Well, where would she be? 
A. She would be up in the car sitting by him. 
, Q. ro How often have you seen that? 
A. Just really to pay attention, I don't know, lots times 
he would go up on Grissom and haul the people down there 
when we could have Church there. · 
Q. r r Where would she be then? 
A. She would generally be in his car beside him. 
Q. r 2 Did you ever see Barney's wife with him when 
he was with Mrs. Crouse? 
A. Barney's wife be with them you mean? 
Q. r 3 When yicu would see him with Walter Crouse' s 
wife, did he have his wife along too? 
A. I don't know if I saw his wife, but she could have 
been along, and he would go up on Grissom and get a load of 
people and fetch them down, Barney was good for that. 
Q. 14 You saw Mrs. Crouse sitting by him? 
A. Yes. 
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Q. 1 5 How many times have you see him and Mrs. 
Crouse in the car together? 
A. I couldn't tell, I never paid no attention. 
Q. 16 So many times you couldn't recall the number 
of times? 
By Mr. Combs: 
We object to that. 
By the Court: 
Q. Do you mean you have seen th~m together 
page 59 ~ often or just occasionally? 
A. You see whenever he was fetching them to 
meeting I never paid no attention. 
Q. My question is whether you saw them together often 
or just occasionally? · 
A. A lot of times down there, but I can't tell you-
Q. Then have you any idea as to whether you saw 
them several times or just once or twice? 
A. Well, I didn't see them so awfully many, I didn't 
pay any attention, didn't care nothing about it. 
Q. Do you have any idea now whether these occasions 
were several or whether just one or two? 
A. It was more than one or two. 
Q. 17 I believe you stated you saw him on two oc-
casions when there wasn't anybody else in the car but Walter 
Crouse's wife? 
A. I will tell you how Mr. Presley is. I went down to 
Bull Creek with my son-in-law and next morning I spoke 
to my son what time would that train run up to Grundy. 
My son-in-law wasn't going .to work, he says, "Be in no 
hurry, we ain't going to work, me and my wife will go with 
you." We went to the commissary, well, we were sitting there 
talking and I seen a car coming up the road across over there. 
Q. 1 8 Over where? 
A. Like we were sitting here, right smart piece across 
the road, I said to the woman sitting there, ''That is Barney 
Presley," and Ollie said to me, "How do you 
page 60 ~ know Barney that far?" And ·1 says, "I know its 
Barney. Presley,'' and after they come on up oppo-
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site us, he parked the car, he gets out and Mrs. Crouse· gets out. 
Q. 19 What Mrs. Crouse, Walter Crouse's wife? 
A. Yes, sir, and they gets about ·half way and they stops 
and talk just a minute and she stood there and he comes on to 
where I was, and he says, "Who brought you down .here?" I 
says, "Birchard Breeding" and he said, "How do you aim to 
get back?'' He said I could come back with him an.d I said, 
"When are you going back?" And he said, "In about hour o·r 
so," and he said, "As quick as I take Mrs. Crouse up to Dave 
Murphy's to get her girl, I will be back. 
Q. 20 Was there anybody else with them? 
A. I didn't see anybody. 
Q. 21 How fat. from Mrs. Crouse's home was that? 
A .. They tell me its 6 miles down to where they turn up 
to Dave's and then she lives, I call it 4 miles from where I live. 
Q. 22 About ho,w far do you live from Grundy? · 
A. My daddy always told me it was 32 miles. 
Q. 23 And she lives four miles farther than you? 
A. I guess so. 
Q. 24 Oci ahead. · 
A. Mr. Presley came back and Madie and they had these 
girls, I believe two or three, one David Murphy's little girl a·nd 
one or two o.f Mrs. Crouse' s. 
Q. 2 5 Where did Barney tell you to ride? 
page 6 1 r A. He said. ''YOU folks can get in the back of. 
the truck," and we got in where be said and him 
and Mrs. Crouse rode in the seat. 
Q. 26 How old are you, Mrs. Ratliff? 
A. I was 72 years old the 22nd of last May. 
Q. 27 You didn't ride in the front seat? 
A. No, sir. 
Q. 28 Was anybody else in the seat except M,;s. Crouse 
and Barney? 
A. Didn't see anybody, we w~nt up Garden and around 
by Drill and she got off there at Mr. Leftwich' s and Barney 
took us on home. 
Q. 29 Did you ever see them together on any other oc-
casion? 
A. Just them two? 
Q. 30 Yes. 
' 
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A. Well, I know one time he brought some folks to 
Grund.Y to the hospital and had some teeth pulled and after 
they got out there at the hospital, they went on,, there was no-
body but Barney and her. 
Q. 3 1 Where did they go to on that occasion? 
A. I reckon he took her home, that's the way he was 
going .. 
Q. 32 Did you ever see her in the truck when she wasn't 
sitting by Barney? 
A. If I did, I don't remember it. 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 Mrs. Ratliff, Barney Presley has got :1 
page 62 ~ truck that he travels in, hauls with and hauls all 
the people up there wherever they want to go, 
hasn't he? 
A. Yes, he hauls a lot . 
. Q. 3 He has hauled you a lot? 
A. Yes, sir, he was raised u.p there and I wasn't afraid 
to get 1n bis .car, he always treated me nice. 
Q. 4 You told about an instance here, two times, I be-
lieve, one time when he came do,wn to Bull Creek and brought 
Mrs. Crouse along, do you know who got him to come and 
bring her along? Mrs. Crouse had a daughter that lived down 
on Bull Creek, didn't she? 
A. Yes. 
Q. 5 And she went down there and got her daughter 
and some more people? 
A. A couple grand-children. 
Q. 6 Mrs. Murphy, she came back, didn't she? 
A. Yes. · 
Q. 7 An'd you too? 
A. Me and one of her grand-children. 
Q. 8 He hauled you purely for an accommodation? 
A. I guess he did. · . 
Q. 9 He made this trip down to Bull Creek with Mrs. 
Crouse to get her daughter to take her back <)Ver there and he 
let Mrs. Crouse ride in the cab with him? 
lvfq.rtha ~.<Jt[iff 
I\. y~~~ 
page 63 ~ Q. 10 And you rode in tp~ h~c~ part! qi~ yqg? 
· A. Yes. 
Q. I I YOU ~IJ W~re j~ tp~r~ wjtp hil11 ~11 the Way from 
there back to where be let Mrs. Crouse out? 
A. Yes. 
Q. 12 And then he to.ok you all home? 
A. He did that. 
Q. I 3 Did ,Y!O•:U se~ ,UJY.tbii:ig wrong between Mrs. · 
Crouse and Barney ·Presley? 
A. No, I -W~$-Jl't .expe~_ting t_e_. 
Q. 14 Another time you say he bro1;1ght so~e.body· 
down to the h9.s~t9J (9 p~y~ s.~~ t_e~th e-~t,:¥:ted _or worked 
on, who was in the crowd that day? 
A. I d,_9n'J kaow., zy.i-y g_irJ .d1at -~arri.ed Dock .Coo.k was 
along and :sh~ g~t~ 9~J at ~y ~011_1e_, _cind it was Mr. Presley's 
place to t~k.e pie .9ther -wo~:~n pp,ro,e. 
Q. I 5 fo .coming down :~~re whom c;Iid 16arney bring 
down here? 
_A. I don't kt:t9w. 
Q. I 6 As he went back, whom did he ·~aJ~e b~~k .fr91).l 
the hospital? 
A. I bdieve .he. t99k :~>ne of ;~r '.boys -~~4 ,brou,ght rDavid 
Murphy's wife and one of her girls, and f b.elie~e .one .of -:tge 
Crouse bo,ys was he.~~ ~nd . h~ ,go_t .~l). :~09. 
Q. r 7 Do you remember w~i~~ (one o:f the Crou~ boys 
it was? 
A. I q<;>µ't r~llJ:-~m.h~·r. 
Q. r 8 A_nd he to9k :t~ on bac}{ .~nd-. 
page 64 ~ A. Put Mrs. Crouse off -~t Mr. ~eftw-icb's. 
Q. I 9 And .. she walked .on up ,home? 
A. I -reckon. 
Q. 20 And Barney took the rest of them · home? 
A. I reckon. 
Q. 21 Did yo_µ ever ~ee any:tbi~g wron:g betwee~ Mr. 
Presley and Mrs. Crouse? · 
A. No, I never rode in the car with them much. 
Witness stqod. ~side. 
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LAURA STUMP, the next witness, being first duly 
sworn, deposes and says: 
DIRECT EXAMINATION 
By Mr. Lively: 
Q. 1 Your name is Laura Stump? 
A. Yes, sir. 
Q. 2 Where do you live, Mrs. Stump? 
A. I live at Council. 
Q. 3 Where were you born and raised? 
A. Council. 
Q. 4 You say you were raised at Council? 
A. Yes, sir. 
Q. 5 Do you- know the defendant over there, Presl1ey? 
A. I don't know him much only sin·ce he has been work-
ing on that house up there, he made a house for Walter. 
Q. 6 Walter who? 
page 6 5 r A. Walter Crouse. 
. , Q. 7 You mean Barney Presley built a house 
for Walter Crouse? 
A. Yes, sir, that's the only time I know. 
Q. 8 Where was Walter Crouse working -at· the time 
this house was built? 
A. He worked in Kentucky, I reckon. 
Q. 9 Away from home? 
A. Yes, sir. 
Q. 1 o About how often did he come home? 
A. He would come· home on Saturday and go back on 
Sunday so far as I know. 
Q .. 11 Did you ever hear a controversy or quarrel be-
tween Barney Presley and Walter Crouse after Presley had 
w,orked up there. on the house? 
A. I just heard him notify Mr. Presley not to be on his 
premises and not to have Madie in his car. 
Q. 12 You heard who noit~fy who? 
A. Walter Crouse notified Mr. Presley. 
Q. 1 3 When was that? 
A. I don't know, it was a long time before he was killed. 
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Q. 1 4 When w·as it with reference to the time that Bar-
ney Presley worked on the house? 
A. I don't know that, I can't read and write. 
Q. 15 Had he completed the house at that time? 
A. Yes, he had done quit work on the house. 
Q. 16 And ycu don't know how long it was .before this 
killing? 
A. No, I don't. 
page 66 r Q. 17 Who was present at the time Walter 
· Crouse told Barney Presley to keep off his posse:,-
sion and to not have· his wife in his car? 
A. Me and Walt and Mr. Presley. 
Q. 18 You and Walt and Mr. Presley? 
A. Yes. 
Q. 19 And by Walt, you mean Walter Crouse, the man 
that was killed? 
A. Yes. 
Q. 20 And by Mr. Presley, you mean Barney Presley 
the defendant? 
A. Yes. 
Q. 2 1 After Walter Crouse was killed, did Barney Pres-
ley come to you and have a talk with you? 
A. Yes, sir, a second talk. 
Q. 22 Where were you? 
A. I was going to the store and he was working on Cliff 
Leftwich' s house. 
Q. 23 Where was it this talk took place? 
A. He took me out and went behin'd a car and told me 
that he wanted me to swear that Walt threatened his life and I 
wouldn't. 
Q. 24 Did he offer you anything? 
A. Yes, sir, he offered me $10.00. 
Q. 25 He offered you $1 o? 
A. Yes. sir, secret talk, and I wouldn't tell him I would, 
told him I couldn't. that I never heard it. 
Q. 26 About how long after Walter Crouse was 
page 6 7 r killed till he came to, you and tried to get you to 
tell that? 
. A. I couldn!'t say, I can't read and write and have no idea 
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Q. 2 7 Would you say as much as a week? 
A. I wouldn't say, might have been two weeks, but it 
wasn't but alsho·rt:time after he got killed till he.came to me. 
\Q .. 28 Has he been back to see you since that time? 
A. Yes, sir, he .was , back Friday · morning? 
Q. 29 You mean Friday? 
A. This past Friday. 
Q. 3 o And what conversation did he have with yoru at· 
that time? 
A. He ,just. come· .up and talked to me and threatened me 
with the law and cursed me,·,r don't know what he wanted me 
to do. 
Q. 3 1 What did he threaten you with the law for? 
A. He said, "If you don't swear to suit me," he would 
put the law on me. 
Q. 32 Who was present at that time? 
A. Me an.d my boy and he had Cliff and another· man, I 
don't know who he was. 
Q. 3 3 During the time Barney Presley was building this 
house for Walter Crouse and after that, I will get you to1 tell the 
jury about all you saw Barney Presley and Walter Crouse's 
wife in the car or truck: together·and if 'SO, how often? 
A. I have seen them different times, I have seen them ride 
together both day and night, I don:' t know what they meant by 
riding together. 
Q. 34 I will get you to state whether or-noty:ou 
page 68 r saw Barney Presley take· Walter Course's wife out 
in :a car ~itb him .on the 3rd day of Octob.er, dur-
:in:g this~month? 
A. Yes, sir, I don't know where they went though. 
WHEREUPON, adjourning time ·having .arrived, 
court is adjourned till tomorrow ·morning at 9: oo 
o'clo.ck. 
Tuesday Morning, 
October 16, 1945. 
MORNING SESSION 
LA URA STUMP, the witness, who was on the .stand 
when court adjourned on yesterday, again resum~q ~he ~t~q~~ 
and testified as follows: 
DIRECT EXAMINATION 
By Mr. Lively 
Q. 35 When you were on the stand yesterday, yo~ told 
of the defendant coming to you this last Frida.y and making 
some statements, where was th,lt?· 
A. It was up at my house. 
Q. 3 6 Did. tm def~ml~n.t hfil}'g P.11.Y p.eople th~,~ with: 
him? · · 
A. Yes, Cliff Leftwich and somebody else. I don·t 
know him. 
Q. 3 7 Cliff Leftwich and somebody else? · 
A. Yes, sir. 
Q. 3 8 Did Cliff L.~ftw~fP h~c1v~ ~IJY pµ~~Jl~S tpere? 
A. I don't know, b~ 11eygr §a.ig p.othjng; jf h~ did. 
Q. 39 DP yog k'19W Q.QW h~ bapp~l}'e~ to· be there with 
the d~fendant? · 
A. NP, .~i~, J .~.cm't_. 
page 69 ~ Q.. _40 Ang yqq' <Jon.'t ~,n9w wpo the gthq party 
w:is? 
A. No, sir, I don't, I just knowed Mr. _L.efnvjc~ .~11-9 Mr.-
Presl~y .. 
By the Court: 
Q. I Was .i.t -~ .1.11c1-,il 
A. Yes, they w~.r!? hP.t:l:l· me~n.. ~~ 
Q. z Wot,tl.d ypµ know h.i.m j.f :yo:µ w~r.~ to s~ him 
again? 
A. I don't know. 
Q. 3 J <;iol)';t -r~~~u wh~t~er yoµ ~~~d t~er~ was anyone 
with you? 
.A. Yes, t.h~re w.a.$ .a J,.9y _tl;l~e with n:i.e .. 
Q: 41 Whose boy? · 
A. Mine. 
Q. 42 How o,ld a bpy is J:ie? 
A. I don',t kno:w .his ag~, I h~v:e _Qis -~g_e -~t ho~e. 
Q. 43 Is he a gro:w_n _boy? · 
A. No. 
'. ). 
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What's his age? 
I don't know. 
ls he a man or boy? 
He is just a boy. 
You ought to know his age then? 
I can't read and write. I have his record at home. 
44 Does he go to school? 
A. No . 
. ~ Q. 45 Is he big enough to go to school? 
A. Yes, he is big enough to go to school. 
CROSS EXAMINATION 
By Mr. Combs: 
is? 
Q. 1 Has he· ever gone to school? 
A. No, he never did g~ to school. 
Q. 2 Don't you have any idea about how· old that boy 
A. No, sir, I 00111ld.have brung i:ny record. 
Q. 3 Is he as much as 12 to 14 years old? 
.A. He is over 15 years old, I guess, I am just guessing at 
his age the best I know. 
Q. 4 Now, I want to go back to what you stated yes-
terday, you said that you heard Mr. Crouse notify Barney not 
to be on his possession n'Or to have Madie in his car any more. 
you said that was a long time before he killed him? 
A. I can't read and write, it was before the killing was 
done. 
Q. 5 Who was prcs~nt? 
A. Walter Crouse and myself and Mr. Presley. 
Q. 6 Nobody else heard that? 
A. There could have been somebody else· around in the 
bushes somewhere, I don't know. .. 
Q. 7 Where was it he said it? 
A. Right below Curvin Harris'. 
Q. 8 Where does Curvin Harris live? 
A. He lives over there at Council. 
Q. 9 Where? 
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Q. IO You can't tell us what creek he lives on? 
A. He lives up there at Bartontown, where we aM live. 
Q. 1 I Curvin Harris lives on Grissom? 
A. No, sir. 
Q. 1 2 You live on the same creek Walter Crouse lived 
on? 
A. Yes, sir. 
Q. I 3 And you lived there in hol\owin'g distance of 
where Walter Crouse lived? · 
A. I ts in speaking distance. 
· Q. 14 How long have you lived there? 
A All my life. 
Q. I5 What's the name of the creek? 
A. (None) 
Q. I 6 You live just up the branch a little piece from 
Cl'iff Leftwich? 
A. Yes, sir·. 










I don't know nothing about it I told you. 
1 8 That is a noted highway runnin.g to Drill? 
Not where I live. 
19 Don't you know the name of that creek? 
No, I don't. 
20 Did you ever hear of Grissom Creek? 
(None) 
21 Fifty people live on it or more, don't they? 
A. I n1ever counted them. 
page 72 r Q. 22 Did you ever hear of Grissom Creek? 
A. (None) 
Q: 23 You are the old man Charley Barton's daughter? 
A. I must be. 
Q. 24 You were born and raised there? 
A. I sure was. 
Q. 25 And you don't know the name of that creek? 
A. (None) 
Q. 26 Now, you say Barney Presley .came to ·your house 
after the kiUing and wanted you to swear that you had heard 
Walter Crouse threaten: him? 
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A. No, I didn~t say he came :to :"my house, I told you 
down·there where he was working on Cliff Leftwich's house, I 
think that is the way r give ·it. 
Q. 27 Who·was there? 
A. Old man Cliff Leftwich and me and Linda Presley 
were going down the· road. 
Q. 28 Who ~lSX? now? 
A. I have just told you. 
Q. 29 I diqn't get ·it. 
A. I said Cliff Leftwich and Linda Presley. 
Q. 30 Anybody else hear it? 
A. There never nobody heard it, he was working on the 
house and me and him went off behind the tar to ourselves. 
Q. 3 1 There was nobody else · heard the talk between 
you and Barney Presley? 
A. Nobody heard that ·I know. 
page 73 r Q. 3 2 And you say he cursed you? · 
A. He did a Friday. · 
Q. 3 3 · 'Last Friday, are you certain of that? 
A. I am certain, I said Friday past. 
Q. 34 Who heard that? 
A. I just said a while. ago, you· heard it. 
Q. 35 I never asked you about.that? 
A. Yes, you did ask. 
Q. 36 I asked you first' what Mr. Crouse said to him 
about not toming on his premises any more, then I1 asked you 
about corning to you and asking you to tell that you had.heard 
Walter Ctouse threaten his life and offerin~ you $10.00, now, 
I am asking you who was present 1,ast Friday? 
A. I told you·he cursed me. 
Q. 3 7 Was it the same time he offered you the $ 1 o? 
A. No, ·it was this bst·Friday. 
Q. 38 Last Friday then he cursed? 
A. Yes. 
Q. 3 9 What did he curse you for? 
A. I dbn't know, and threatened me with the law. 
Q. 40 Was that the time he offered you the $Io? 
A. No, sir. 
Q. 4 I Last Friday was the time he cursed yo_u and 
threatened you with the }raw? 
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A. Yes~ 
Q. 42 Where w~s th~t? 
A. Out in my yard in frqp.t c;>f my dpof. 
page 74 t Q. 43 Who bE!arq. th~·t? 
A. I told you sin.ce I hav~ ~ ~ttillg ~~re, it 
w~ Cliff L~ftwich ~nd another f~llow, J don't Jmo,w, and me 
and Jim. li~ first wanted to call m~ ptf dowp. th~ :rgaj- ~n9 J 
told him to c:ow.e back ~nc;I i~lk there. 
Q. 44 Who is Jim? 
A. Th~t' s my boy. 
Q. 45 You had him to. .come back and it was in frptit pf 
~m? . 
1\. i ~l;lt'e did. 
Q. 46 WeU now, I understoog yqu to s~y that wh~ll- q~ 
came and offered you the $Io, that was soon after tpe killi,ng? 
A. l d.1:m't knpw wh~n it w~s. l ~aJl.'t give i~ n9 date, 
it was after the killing1 · 
Q. 47 And you qjp th~t Wcl~ ,;i (liffer~nt tim~ frQm last 
Friday when he cursed you? 
A. It sure· was, he has been killed right ~~.rt little bit. 
Q. 48 Didn1't y,ou SclY wh~n pe 9ff,~ed you the $ 10. 
Cliff Leftwich was present and this oth~r mclt;t working on ih~ 
house? 
A. No, ~it, l dic:h1,'t say h~ w~~ pr~~~.p:t. 
Q. 48 pjdn' t you ~tatf J~l$t ;i jniq.utie a~ tp·~t "b~ W ~s 
working on Cliff Leftwich's house, and Barn~Y wa~<;l me t9 
swear that Walter Crouse threatened him," an.9 that ~inda 
Pre~ley and Cliff Leftwic:h. wer~ th~re wp~,i he pffer~4 you ·the 
$10? . 
A. I said m~ and him w~nt 9ff foo,n this bµildiq.g and 
w?nt behi.J).d th~ ~~r. 
Q. 49 And that is the titpe he pff,~ y-9:q, the $ 1~? 
A~ Yes, sfr. 
page 7 5 } Q. 5 o Anp th~e s the time Cliff Leftwi~:b· and 
Linda Presley W£re pre8e1J.t and pe to.ok you qff? 
A. Yes. 
Q. 5 1 And last Friday he cursed you in your yard? 
A. Yes, sir. -
Q. 5 2 That was a differenlt time? 
A. S~re was. 
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Q. 5 3 And Cliff Leftwich and another man went along 
or were present an.d heard him curse you? 
A. Yes, sir, sure was. 
Q. 54 And they were at your house? 
A. · Out in the yard. 
·-Q~· 55 You stated that you saw Barney Presley on the 
3rd day of October, take Mrs. Crouse in his car, didn{t you? 
A. Him and Madie rides, i don't know what they mean 
by it. 
Q. 5 6 Didn't you state yesterday, it was the 3rd day of 
October? 
A. I stated it was the first o.f this month. 
Q. 5 7 Didn't you state it was on the 3rd day of October 
when Mr. Lively asked ypu? 
A. Yes. 
Q. 58 Where did you see him take her in his car? 
A. Big A Moun.tain, top of the hill. 
Q. 59 Top of Big A Mountaini? 
A. No, at the top of the hill. 
Q. 60 Where? 
A. At old man Fields. 
page 76 ~ Q. 61 What Fields? 
A. Just Old Man Fields .. 
Q. 62 Old Man Fields lives a way up there on top Big 
A Mountain where a road turns oiff a1nd goes down to Jay 
Cla,;l{s, doesn't he? 
A.- Yes. 
Q. 63· And that road is down, that is down a steep 
rough road through the woods, isn·'t it? 
A. You can get a car around that road. 
Q. 64 I never asked you that, I asked you if that wasn't 
a steep rough road around there? ~ 
A. They drove out through there. 
Q. 6 5 You know up on top the mountain where that 
road turns off and goes d1o!wn to Jay Cla.rk' s? 
A. Yes. 
Q. 66 It was down that rqad you saw him take this wo-
man in! the car? 
A .. Yes. 
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. Q. 67 Where it turns off the main road, there ·is nobody 
lives there, is there? 
A. Yes, Arthur Fields and Graham . ·shepard and John 
Shepard lives there. 
Q. 68 Well, any way this road runs through.the woods 
all the way, now where were you when you saw them? 
A. I was: up there at the mountain road, not O~ni the. State 
Highway. . _ 
Q. 6 9. Were you on the State Highway? 
page 77 r A. No, I said I wasn't. 
Q. 70 Wiere you on that road that leads off to 










7 1 Who was with you? 
I was by myself. 
72 Who was with Barney? 
I don't know. 
73 You saw the .car? 
I was down under the hill. 
74 How far away? 
I don't know, I seen the car, I don1't know how far 
away it was. 
Q. 75 · That hill is almost straight down this way, and 
runs down at the head of the branch that Crouse li,ves on and 
you live on? 
A. (None) 












No, sir, I was far enough to see the car. 
77 Were you as: far away as that cliff yonder? 
I don't know, I was close enough to see the car. 
78 And you were looking up hill? 
It wasn't so steep where I was. 
79 And did you see aily man besides Barney? 
I don't know. 
80 Did he get out of the ca.r? 
He sure did or I wouldn't have seeni him. 
Q. 8 1 Where did Mrs. Crouse come· from? . 
~ A. She went from ht>me up there. 
Q. 8 2 Did you see her go up there? 
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A. I sure did. 
Q. 83 And you saw her get in this car? 
A. I sure did. 
Q. 84 Was it night or day? 
A. Day time. 
Q. 85 When was it? 
A. It was the morning time and she come back to the 
house that evening. 
Q. 86 And nobody saw her but you? 
A. Lizzie Shepard said she saw them up there and saw 
them get in the car. 
Q. 87 Did she see them from where she lived? 
A. She was cow-hunting and seen them she said. 
Q. 8 8 Did she live there close? 
A. Yes, she lives 'On the road. 
Q. 89 Anybody else in her family, what is. her hus-
band's name? 
A. John Shepard. 
Q. 90 Do you know whether he was home or not? 
A. I don't know nothing about it. 
Q. 9 i Do you know whether or not he saw thern? 
A. I don't know. 
Q. 92 Didn't you state yesterday evening that you saw 
Barney Prc:·siey take her out in the car and that John Shephard 
and Mrs. Shepard saw him? 
A. They might ha.ve. 
page 79 ~ Q. 93 Do- you kn·ow whether or not Mr. and 
Mrs·. Shepard saw them, if not, why did y1011 say 
they saw it? 
A. (None) 
Q. 94 You kn.ow Barney Presley, don't you? 









95 You have known him for a year or more, haven't 
I don·'t know whether its been half a year or not. 
96 Can't you give an idea how long its been? 
No, sir, I can•t. 
9 7 You never heard him .curse in your life, did you? 
I heard him curse me that time. 
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Q. 98 That's all the time you ever heard him swear? 
A. (None) · 
Q. 99. Don't you know whether you .ever heard him 
swear any other time or not? 
A. I don't know whether he cursed any more or not. 
Q. 100 That car that you saw Mrs. Crouse get in, what 
· color was it? 
A. I don't know, I told you it was a car, I seen up there 
in the edge of the woods, I don't know the color nor nothing 
about it. · . 
Q. 101 It was broad open day time, you know a red 
car from a black car, don't you? 
A. It wasn't no red car, it was some kind of dark car. 
Q. 102 Was it a truck or car? 
A. I don't know that either. 
Q .. 103 Don't you know the difference in a car and a 
truck? 
A. I do if I am at them. 
page 80 ~ Q. I 04 What were you doing? 
A. I told you I was up in1 the woodland. 
Q. I 05 I started to ask you if you were so far away you 
couldn't tell whether it was a truck or car? 
A. I guess I .could tell, if I had be·en 4ose to it. 
Q. 106 You were close enlOUgh to recognize and know 
Mrs. Crouse? 
A. I guess I could tell her when I live right there at her. 
Q. 107 I know but you were looking at this car and 
don't know whetber·it was a car or truck? 
A. (None) 
Q. 108 From where Mrs. Crouse lives, about how far is 
it to where you saw her get in this car? 
A. Right smart little piece. 
Q. 109 Its a mile or over? 
A. I don't know. 
Q. 110 It's something in the neighborhood of that? 
A. I don't kn'OIW whether it is a mile or two miles. 
Q. 1 1 I You saw Mrs. Crouse leave home? 
A. I sure did. 
Q. 1 1 2 And you saw her go all the way up a mi\e or 
two, through the woods to this car? 
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A. I don't know whether its a mile or twio, or how far it 
lS. 
Q. 1·13 Well,. you saw her go to this car, didn't .YOU, you 
know whether you watched her go from her home to the car, 
can't you answer? · 
. A. I told you I did, why do you want me to stay her~ 
and tell it two or three times for? 
Q. 114 Well, you saw her go to, this car, didn't 
page 81 r you, now what were you out there watching her 
for? 
A. I was out there, you can see from where I live. 
Q. 1-15 But you were no.t where ·you live because you 
live a mile from where this happened? 
A. (None) 
Q. 1 1 6 What were you doing there, how come you up 
there? 
A. I was there with my daddy, I get out an.d get wood. 
Q. 117 And you were there ·with your daddy? 
A. I live with my daddy. · 
Q. 1 I 8 Did you see this happening from y01Ur daddy's 
house? . 
A. I was up there at the old house and seen her go up 
the mountain road. 
Q. 1 1 9 But you were there at your daddy's house? 
A. I was there on the place. 
Q. 1 20 You were getting wood? 
A. (Nooe) 
Q. 121 And you don't know how far you were from 
this .car when you saw her g.o up the mountain? 
· A. I never measured it. 
· Q. 122 Give us an idea, a mile, three-quarters of a mile 
or how far you think it was. 
A. (None) 
Q. I 23 Can you give an idea? 
A. ·No, sir,· I can,.t. 
Q. 124 Now, from where Mrs. Crouse lives up· to 
where you saw this car, was it wood-lands? 
A. Yes, on both sides. 
pag{ 82 · r Q. 125 . And you saw her going through the 
woods? 
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A. I told yioru wh~n she started up there, I was up there 
getting some wood, and when she got up there she got in the 
car and went off, I ~on't know where she went. 
Q. r 26 It is wood-lands on. both sides? 
A. (None) 
Q. r 27 Up to where sh~ goit in this car? 
A. (None) 
Q. r 28 You came down here· to Grundy before court to 
bring that· news to Mr. Smith, didn't you? 
A. I sure told him about it. 
Q. 129 Who brought you down here? 
A. I doin't know, I come with Ira Hale and different 
people. 
Q. I 3 o Tell us who else, when you came down here to 
tell Mr. Smith about it, whom did you come with? · 
A. I don't remember. 
Q. 13 r You don't remember who brought yo:u down 
here to tell Mr. Smith about it? 
A. If you know it, tell it. 
RE~DIRECT EXAMINATION 
, 
By Mr. Lively: 
Q. r Had you been down here before yesterday morn-
ing to see Mr. Smith and tell him about it? 
A. Yes. 
Q. 2 Did yoru see him? 
page 83 ~ A. Yes, I didn't come to see him. 




I don't know. . 
4 You knew Mr. Smith was Common.wealth's At-
A. It was one, I don't know who it was. 
Q. 5 Was that after Mr. Presley had been up there and 
cursed and a bused you? 
A. That was before that. 
Q. 6 Yiou say your home is in sight of the Crouse 
home? 
A. Y,es. 
Q. 7 You spoke o.f thes~ particular occasions when 
p~ ~\lpre~e .~t 9f -~pp~ats o! tV,ir-gi.n~a 
S~TJJ o.al!JP.l~s 
you ~W :Mrs. Crou~e and M,r. Presley go:i:1.1g ~:Ut togetQer, I 
wi:11 ~*. you if tlwY freq11;en~ly w:e;ll/t ,01i1t tog~µier w~il~ he W'as 
working there? 
By Mr. Oombs: 
That is objecte4 t~, it~·~ ~~tt~r s11e ~~t~d ye~t~r<;la.y she 
saw them day and night. · 
RE-~~oss ~!NATION 
By Mr. Combs: 
Q. 1 Who went over all this story · with you and ex-
plained how to tell it? 
By Mr. Lively: 
That is objected to, entirely ifl1.prqper. 
Witness st~d ~~ide. · 
page 84 ~ SAM SAMPLES, t~~ µext witness, being first duly 
sworn, was examined and testified as fuiHows: 
DIRECT EXAMINATION 
By Mr. ~µtit~: 
Q. 1 Wher~ dq· you liy;e, Mr. Sa1llples? 
A. I live in Russell County, Honaker. 
Q. 2 Do you kn~w a~ni~y Pre~l~y? 
A. Yes. 
Q~. 3 Som~ iime ba,k. was your wife in the hospital 
over at Richlands? 
A. Yes. 
Q. 4 · · Which hospital was it? 
A. Clinic. 
Q~ S l\t the ti~e your wife was in there, was Mrs. 
Walter Crouse there? 
A. Yes, sir. 
(;?. ~ Was ~);le i~ th~ S:3rne «>om with your wife? 
A. No, sir. 
Q. 7 She was there in the same hospital? 
J:i..· ~~~~ ho~ital. 
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Q. 8 While Mrs. Crouse was there, Walter Cro,use's 
wife, wasJhere in the hospital, did you see Barney Presley over 
there at the hospital? 
A. Yes, sir. 
Q. 2 How many times did you see him over there? · 
A.. Well, I wou1'd say two or three times, I wasn't up 
there every day. 
Q. 10 About when was that, Mr. Samples? . 
. page 85 r A. I believe it was in January. 
Q. 11 Last January? 
A. Yes. 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 You say that was last January? 
A. Yes. 
Q. 2 And you saw Barney Presley thete two or three 
times·? 
A. Yes. 
Q. 3 Did you ever see him in her room or talking to 
her? 
A. Well, I think I saw him in that room once or twice, 
he was also in the ttcom where my daughter was and saw her. 
Q. 4 And he was in the other rooms? 
A. I think there were four or five in this ward and he 
was in there talking to them all. 
Witness stood aside. 
JESS FLETCHER, the next witness, being :first duly 
sworn, was examined a~d testified as follows: 
DIRECT EXAMINATION 




1 Where do you live, Jess? 
Hurricane Creek. 
Q. 2 Do you know Barney Presley? 
r A. Yes. 
Q. 3 Do you know Mrs. Walter Crouse? 
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A. Yes. 
Q. 4 Did you ever. see them up here at the Lambert 
Hotel together? 
A. Yes. 
Q. 5 How long ago was that? 
A. Its been around a year. 
Q. 6 Was anyone with them when you saw them? 
A. No, sir, I didn't pay any attention, just came 
through. ' 
CROSS EXAMINATION 
By Mr. Combs: 
1 Q. 1 You don't know that this Walter Crouse got him 
to bring her down here on that occasion? 
A. No, sir. 
Q. 2 Yoo never saw anything wrong? 
A. No, sir, I didn't. 
Witness stood aside. 
STUART KEEN, the next witness, being first duly 
sworn, was examined and testified as follows: 
qIRECT _EXAMINATION 
By Mr. Smith: 
Q. 1 Where do you live, Mr. Keen? 
A. I live on Garden Creek. 
Q. 2 Do you know Ba.rney Presley? 
page 87 ~ A: Yes, sir. · 
Q. j Do you know Mrs. Walter Crouse? 
A. Yes·. 
Q. 4 Did you ever know of their being together? 
A. Well, I went in the restaurant up here at the upper 
end of town along last October, some time during court time, 
and I saw Mr. Presley in the back, kinda in the left hand cor-
ner of the building where the booths. are, so I thought before I 
went out I would go back and speak to him, I didn't see any-
one else at the time. I went back the:1'e and Mr. Dolphus Cook 
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was sitting on the same seat with Mr. Prestey and Mrs. Crouse 
was sitting over on the other seat facing him. 
Q. 5 Was any other woman there? 
A. No, sir, I didn't see a.ny . 
.._ 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 That was· up here at the Lambert Hotel, was it? 
A. I couldn't say there, it was in the restaurant up that 
way. 
Q. 2 Any way you went in there and there was seate4 






3 And on the oth~r, Mrs. Crouse? 
Yes. 
4 You never saw anything wron'g? 
A. No, sir, I didn't. 
page 8 8 r Q. 5 That's been a year ago? 
A. I guess so, it was when court was going on 
here and.I was on my way home. 
Witness stood aside. 
CURTIS COMPTON. the next witness, being first duly 
sworn. was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Smith: 
Q. 1 Whose son are you? 
A. Walter Compton's. 
Q. 2 Did you ever see Barney Presley with Walter 
Crouse' s wife? 
A. I don't know how many times. 
Q. 3 Several times? 
A. Yes. 
Q. 4 Where did you see them? 
A. I have seen them down here at Grundy. 
Q. 5 Have you seen them at other places? 
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A. Yes. 
Q. 6 Did you e.ver see them:go in the ,pktur~ .. studio-
By Mr. Combs: 
Objected t!o · because leading. 
Q. 7 What were ·they ·doing down here in Grundy 
when you saw them? 
A. J saw them go over there at the studio. 
·Q. 9 · The place where · they make pictures here tn 
Grundy? 
A. Yes. 
page :89 ~ ·.Q. 1 o Did they go in. together? 
A. Yes. 
Q. 11 About when was that? 
A. I don't know .what time it was. 
Q. 1 2 Do you know about how· long a.go it was? 
A. Its been two or .three months. 
Q. 13 Do you know whether or not they had their pic-
tures made? 
A. No. 
Q. I 4 You saw them go in there ttagether? 
A. Yes. 
Q. 15 Was anybody else with them ·.when ,t~y ,went 
in? 
A. !.-didn't .see anyone. 
Q. 16 Have you seen. th.em· riding: together1 in. c.ars? 
A. Yes. 
Q. 1 7 How often .. have·, you .. seen them together? 
A. I don't know how many times. 
Q. 18 When you would see them riding together, where 
would she be riding? 
A. You mean1 where did she r-ide,? 
~- ~. , r9 Y-es. 
A. In the cab. 
Q. 20 In the cab? 
A. Yes. 
Q. 21 You said you had seen them several · timt!$, did 
you see them in d~y time or night time? 
A. Day time. 
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A. Yes. 
. Q. 24 Do you have any idea about how many times you 
have seen them together? 
A. No, I don't know how many times. 
Q. 24 Did you ever see her in the car or truck with him 
when she wasn't on the seat by him? 
A. No. 
By the Court: 
Q. Did I understand this witness to say. he saw these 
parties go into the Compton studio over there? 
Q. 25 Which studio was it? 
A. This one right o-ver here (indicating), there isn't 0111e 
over there now. · 
By the Court: 
Q. Where was it 
A. Straight across over there. 
Q. 26 Was that Bryan Studio·? 
A. Yes. 
CROSS EXAMINATION 
By· Mr. Combs: 
Q. 1 The place that you .saw them was this little place 
that u~:ed to b~ over here on: the street that you stepped in and 
they made a picture in a minute or two? 
A. Yes. 
Q. 2 Wasn't over at the Compton Studio? 
page 91 r A. Straight across the street here. 
Q. 3 Right on the side of the street over there? 
A. Yes. 
Q. 4 And a lot of people that passed along the street 
stopped there and looked, they had a lot of pictures on display 
ther·e., didn't they? 
A. I didn't pay any attention. 
Q. 5 Did y0u stop there? 
A. No. 
Q. 6 You didn't see anything wrong between them. 
did you? 
A. No. 
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Q. 7 This vehicle that Barney Presley drives is what 
we call a pick-up truck, isn't it? 
. A. Yes. 
Q. 8 It just has one seat? 
A. Yes. 
Q. 9 And he let her ride in the seat in place of putting 
her back in the bed of the truck? 
A. ·Yes. 
Q. 1 o Do you know that she went around with him 
and bought material for her house that Barney was building? 
A. I don't know anything about it. 
Q. 1 I That day that you saw them here in Grundy~ 
wasn't Mrs. Crouse's daughter with her? 
A. She may have been, I didn't pay any attention. 
Q. 1 2 Do you know her daughter? 
A. Yes, I have seen her several: times. 
page 92 ~ RE-DIRECT EXAMINATION 
By Mr. Smith: 
Q. 1 Where was that studio? 
A. Right straight across in front of the court house here~ 
Q. 2 Did they go in the building? 
A. Yes, when I seen them~ 
Q. 3 They were in the building? 
A. Yes. 
Q. 4 ls that the studio that used to be right over here 
where Andy, the Greek, had a restaurant and where he moved 
from? 
A. Yes. 
Q. 5 There was a studio there? 
A.. Yes, sir. 
Witness stood aside. 
IRA HALE, having heretofore testified, was recalled by 
the Commonwealth, and testified as follows: 
DIRECT EXAMINATION 
By Mr. Smith: 
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Q. 1 Did you have a summons for Lizzi~ Shepard, 
John Shepard's wife? 
A. Yes, sir. 
Q. 2 Did you summon her? 
A. Yes, sir. 
Q. 3 Is she here? 
page 93 ~ A. No. . 
Q. 4 Do you have any information why she is 
not here? 
A. Mr. Shepard says she is sick. 
Q~ 5 Is that her husband, John Shepard? 
A. Yes, her husband. 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 Did you have a summons for Lizzie Shepard, 
given to you yesterday evening by Barnie Presley too? 
A. Yes, sir. 
Q. 2 And he paid you to go and summon her? 
A. Yes. 
Q. 3 And you went to where she lived? 
A. Yes, sir. 
RE-DIRECT EXAMINATION 
By Mr. Smith: 
Q. 1 You also had a subpoena for the Common-
wealth? 
A. Yes, sir. 
Witness stood aside. 
REMA KEEN, the next witness, being first duly sworn, 
was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Lively~ 
Q. 1 Your name is Rema Keen? 
, I 







r A. Yes, sir. 
Q. 2 Who is your husband? 
Marvin Keen. 
3 What is your maiden name? 
Ownbey, Ell'is Ownbey's, girl. 
4 Do you know the defendant over there, Barney 
A. Yes. 
Q. 5 Do you know Mrs. Walter Crouse? 
A. Yes. . 
Q. 6 Did you see them together over here at Q_rund y 
at any time? 
A. Well, we were in the studio and Mr. Presley and Mrs. 
Crouse and her daughter cam'.e in about the ·same time. 
Q. 7 What studio was it? 
A. It was· this little new studio set up where the Eatwell 
Cafe was. 
Q. 8 Did they have any pictures made there at that 
time? 
A. .Well, we were all having pictures made, I believe Mr. 
Presley had one made and another girl with .us, and then Mrs. 
Crouse had one made after the other girl with us. 
Q. 9 When was that, Mrs. Keen!? 
A. I don't know for sure, but it was some time back in 
the summer, I think. 
· Q. _Io You mean this past summer? 
A. Yes. 
page 95 ~ CROSS EXAMINATION 
By Mr. Combs: 
Q. I You are the wife of Marvin Keen, you say? 
A. Yes. 
Q. 2 He is John Keen's son, isn't he? 
A. Yes. 
Q. 3 And you were here in this little studio a.nd you 
were having your picture made? . 
A. Yes. 
Q. 4 And your ~ister, what's her name? 
A. Inez Fletcher. 
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Q-c ~ Ihez:Hletohei:;- yourrsisterr. iSf a:t married: woman? 
A. Yes. 
Q. 6 And she was having her picture mad.ei?:' 
A. Yes. 
Q .. ·. - T Andi Barney1 P.tesley.r camer iili. didf lie,' haw his 
picture made? 
A. Yes, sir.: · 
Q. 8 And MTs} Crouse came·· im, did! she . lia.ve htr ~-
ture:·made?· 
A1 Not at·the;same:'time:. h~:did~ another1 girllhaC1hher1 pie~· 
turet: made1· bef oreeshfll:' did:. 
Q.i. 9.:, Mt"&~- Croosefs,;daughterr was:a;grown daughter? 
A. Yes. 
Q. 1 o And a married woman? 
A. Yes, sir. 
Q. x I And she had her picture taken? 
A. No. 
Q.. rn.. Did .. ypu.,see~any,thin.g~ wrong? 
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Q. 13 Just all having your pictures,made in the 
studio .therel. 
A. That's what we wece, doi.n&.:Itguess-ther;·w-e-re·:toa• 
Witness1 stood::aside--: 
MRS. INEZ FLETCHER, the next witness; bein·g.~ first 
duyl' sworn, was· examined:: and testified as. follows: 
DIRECT EX:~MINATION,. 
By Mn.Dively.:: 
Q! 1 Your. name. js~Mrs. Inez Fletcher?: 
A. That's right. 
Qr. 2_ And y.ou are. a sister,. to .. Mrs .. Rema., Keen? 
A. Yes. · 
Q~. 3 Were. you.. and. your. sister in. a1pkture studio here 
in :Grundy some. time. back.during. htis .. past. year?. 
A. Yes, we were .. 
Q. 4 Abonthow long.~a.g.o was..it?.· 
A. About 4, maybe 5 months ago, I guess .. 
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. Q. 5 While you were in this studio, did an.y people 
come in there? 
A. Yes. 
Q. 6 Who? 
A. Well, this Mr. Barney Presley and Mrs. Crouse. 
Q. 7 Mrs. Walter Crouse? 
A. Yes, and her daughter came in. 
page 97 ~ Q. 8 And what did they do? 
A. We11, we had had our pictures made, and then 
Mr. Presley had his made, then another girl that was in there 
had hers made and then I think this Mrs. Crouse had hers made. 
Q. 9 You and your sister were in there together? 
A. Yes. · 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 You and your sister were already in the studio 
when these others came in? 
A. Yes. 
Q. 2 You never paid any attention whether they cam~ 
in together or a·bout the .same time? · 
A. I think they came in about the same time. 
Q. 3 You and your sister had your pictures made? 
A. Yes. 
Q. 4 And then Barney Presley had his picture made? 
A. Yes. ' 
Q. 5 And then- another girl had hers made? 
A. Yes. 
Q. 6 An.d you think Mrs. Crouse had hers made? 
A. Yes, sir. 
Q. 7 Did Mrs. Crouse's daughter have hers made? 
A. No, I don't think so. 
Q. 8 Anyway Mrs. Crouse and her daughter came in 
together? 
A. I don't k.nqw, they all came in, I couldn"t 
page 98 ~ swear that they were together, you know came in 
the studio about the same time. 
Q. 9 They came in right close together? 
A. Yes, sir. · 
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Q. Io This daughter o.f Mrs. Crouse·' s is a grown lady, 
isn't she? 
A. Yes, sir. 
· Q. I I She was with her? 
A. Yes. 
Q. 12 Did you see anything wrong between Mrs. 
Crouse and Barney Presley? 
A. No, I didn't. 
Witness stood aside. 
RUSS STEVENS, the next· witness, being first duly 
sworn., was e~amined a.nd testified as follows: · 
DIRECT EXAMINATION 
By Mr. Lively: 
Q. I Your name is Russ Stevens? 
A. Yes, sir. 
Q. 2 Where do you live? 
A. I live in Kentucky now. 
Q. 3 Where were you born and raised? 
A. I w'as born in Russell County. 
Q. 4 And raised in that section? 
A. Yes. 
Q. 5 · You are a son of Ira Stevens? . 
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Q. 6 What were you doing last August, what 
was your work? 
A. I was running a loader for W. M. Ritter Lumber 
Company. . 
Q. 7 Did you also use a car or truck to drive men back 
and forth to work? 
A. Yes, I used it a while there. 
Q. 8 About July? 
A. Yes, along about July. 
Q. 9 During that time along about the middle or last 
of July, did you bring Walter Crouse back and forth to his 
home? 
A. Yes, sir. 
Q. Io On one occasio,n, about the latter part of °July, 
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did you see the defendant, Barney Presley? 
· A. Yes, sir. 
Q. I I Where had you been at that time? . 
A. I had took Mr. Crouse up home an'd was .coming back 
to go around to my dad's. 
Q. 12 · How far from Mr. Crouse's home was it you saw 
Barney Presley? 
A. It was down two miles, I guess. 
Q. 13 Who was with you? 
A. T. J. Burleson. 
Q. 14 Was it in the day time or night time? 
A .. It was dark. 
Q. 1 5 What did Barney Presley do on that occasion? 
A. Well, he flagged us as we come along and shined a 
:flash light in and asked who that was over in there with me. 
and I told him it was T. J. Burleson and he called 
page I 00 r me OUt, said he wanted to talk to me a while. 
Q. 16 Away from the Burleson man'? 
A. Yes, sir, and I went out there and he asked did Wal-
ter Crouse come in and I told him Yes, I had just been up to 
take him home, and he asked me did he draw a payday,. and I 
told him I reckon, he did. it was pay-pay. 
Q. I 7 How long did be talk to you when he called you 
out away from Burleson? 
A. It was around, I guess, 30 to 40 minutes. 
Q. I 8 Did he say anything more about Crouse? 
A. No, sir, he didn't. 
Q. 19 Did he say anything to you to the effect that if 
you had Crouse in your truck any time and met him, to stop? 
a1il. 
A. He said if I had Crouse in the truck next day to stop. 
Q. 20 Did he say anything else about Crouse? 
A. No, sir, he didn't mention him in any other way at 
Q. 2 1 About how long before this killing was that? 
A. I wouldn't be certain, but about two weeks, I guess. 
Q. 22 Was there anyone else with Barney Presley at 
that time he stopped you there? 
A. No, sir, I never seen anyone else. 
Q. 23 About what section of road were you? 
A. It was straight like up through there where you go 
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o.ver where he lives. . 
Q. 24 Was that after you tum off the road up the hol-
lo1w where Mr. Crouse lived? 
A. No, this was down. at Mr. Presley;s. home, 
page IO I r Where you g~ across the bridge to his house, 
where he lives. · · 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 You were coming away from where Crouse 
lives? 
A. Yes, coming back to go around to my dad's. 
Q. 2 And you came on down to where Barney Presley 
lives? 
A. About two miles from Council to where he lives. 
Q. 3 And Barney was coming up the road? 
A. His truck was sitting there:. 
Q. 4 Where he goes across to his house? 
A. Yes, sir. 
Q. 5 And all he asked you was whether or n'ot Walter 
Crouse drew a pay-day? 
A. Yes. 
Q. 6 . That means whether Walter got his money ot' 
not? 
A. Yes. . 
Q. 7 Said he wanted to see Walter, and if he was: with 
you next day to stop? 
A. Yes. 
Q. 8 And that's all he said about Walter Crouse? 
A. Yes, sir, that is everything he said about him. 
Witness stood aside. 
page 102 r OLIVER SMITH, the next witness, being first 
duly sworn, was examined and testified as fol-
lows: 
DIRECT EXAMINATION 
By Mr. Smith: 
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Q. 1 Where do, you live, Oliver? 
A. I live ov·er at Council. 
Q. 2 How long have you lived over there? 
A. · ,About eight years. 
Q. 3 Do you know Barney Presley? 
A. Yes, sir. 
Q. 4 The week before Walter Crouse was killed, did 
you see Barney Presley, did he borrow your car? 
A. Yes, sir. 
Q. 5 Where were you then? 
A. Well, I pulled up behind his: truck up at Iv Comp-
ton's lower store and parked and about that time he come out 
of the store, and me and him had been working on my car some 
on the brakes. and he said, "How about trying your car out?'p 
I said. "All right, there it sets and the keys are in it," and I 
went on in th~ store and he was gone about 20 to 25 minutes 
and he came back, left by himself and came back by himself. 
Q. 6 Do you know what he wanted with your car? 
A. No, sir. 
Q. 7 Which way did he go? 
A. UP· the road. 
Q. 8 Was that in the direction of Grissom Creek? 
A. Yes. 
page 103 ~ Q~ 9 And Walter Crouse lived on Grissom 
Creek? 
A. Yes, sir. he went on up towards the other store. 
Q. 1 o What day oif the week was that? 
A. I don't know. 
Q. 1 1 It was during the week this shooting happened? 
A. It was something near a w~ek .. 
Q. 1 2· Do you know whether or not he went up on 
Grissom Creek and got Walter Crouse' s wife in your .car? 
A. I do, not. 
CROSS· EXAMINATION 
By Mr. Combs: 
Q. 1 I believe you $tated that Ba.rney had been workin·g 
on your car? 
A. Yes, me and him had been fixing the brakes. 
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Q. 2 Where this happened, was at Iv Compton's 
store? 
A. Lower store. 
Q. 3 Its about how far from there to where Crouse 
lives? 
A. I would think it would be a m'ile and half. 
Q. 4 And when Barney said to you that he wanted to 
try the car . out-
A. He said, "How- about trying the car out?" I said, 
"All right, there it sets and the keys: are in it." 
Q. 5 And he was gone about I 5 minutes? 
A. Twenty to 25 minutes. 
Q. 6 And that was all there was to it? 
page I 04 ~ A. That's all I know about it. · 
Q. 7 You don't know whether anybody else 
was in the car with him? 
A. Don't knb,w a- thing about it, he left by himself and 
came by himself. · 
Q. 8 You got to the place pretty soon after Crouse 
was shot? · 
A. Don't imagine it was so very long. 
Q. 9 Was. he still lying there? 
A. Yes. . 
Q. 1 o Did you see the pistol? 
A. I seen the pistol hanging out of his pocket. 
Q. I I About where was he in the road? 
A. I would say about third on the upper side, wasn't 
right in the middle of the road. 
Q. 12 Was he on his face? 
A. Yes, he was 1 ying face foremost. 
Q. 13 How were his hands? 
A. I wouldn't say about that, I never paid much atten-
tion to that. 
RE-DIRECT EXAMINATION 
By Mr. Smith: 
Q. I Had the officers gotten there before you got 
there? 
A. No, sir. 
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Q,. 2 The: pistol was: patt-l:y1 in1 his pooket? 
A. The barrel was in his pocket. 
Q. 3 He was lying on his face? 
A. Y.es. 
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of the mad?: 
A,. Goiing: up1. yes. 
Q. 5 How long had it been since Barney· had: done· attl'}':' 
w.ork on yaur-. car-? 
A. Two or three days: before: he~ drov.e it .. 
Q. 6 Its: a, hard-surfaced·. road· along; tliere where he 
·got the car, isn't it? 
A. "Les .. 
Q. 7 Its a. hard~sumaced road £rom there .on to Jno ... 
naker-?· 
A. Yes. 
Q,. 8 But. w:hen you: tum up· Grissom·. Cre-eh and. go, to 
Walter Crouse's, its a dirt road? 
A.. The Grissom, Creek. roadi isi: graNeleci. 
Q. 9 Its not hard-surfaced, just loose gravel?' 
A. Yes, sir. 
Q. 10 Its much better. road1 cm: the:: main~ Highway along 
by Council on to Honaker than up· Grissom Creek?:-
A. Yes. 
R:g=-CRQSS, EXAMINATION, 
By, Mr. Combs-:· 
Q. 1 You don't knowr whether, he- w.ent up Grissom 
Creek or not? 
A. I do not. 
Q. 2.. .And y.ou. say Barne..y. w0-rlred1 on. it-. how many 
days before this happened? 
A. Two or three days. 
Witness stood· asicfe; 
page 106 t WALTER LESTER,. the next witness, being 
first duly swo.rnr, was examined· and testified as 
follows: 
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DIRECT EXAMINATION 
By Mr. Smith: 
Q. r Where do you live, Mr. Lester? 
A. I live below Council, about two n:iiles. · 
Q. 2 Do you know Barney Presley? 
.A. Yes. 
Q. 3 D01 you know Mrs. Walter Crouse? 
A. Yes, sir. 
Q. 4 Did you hear Barney Presley say anything about 
having Walter Croose's wife in Oliver Smith's car? 
A. · Yes, I heard him tell Frank Smith, when we "fotch" 
him down here to bond him, Frank said he ·understood he had 
been hauling her around in his truck lately, and- he said he 
picked her up in Oliver Smith's car up at Cliff Leftwich's and 
brought her down to Council. · 
Q. 5 That was about a week before this shooting? 
A. Yes. 
Q. 6 Did you hear me ask him first if he had Walter 
Crouse' s wife in. his truck about a week before tbat? 
A. I believe you first asked him if he ha&tt t hauled her 
around in his truck and be said he had, and then you asked him 
if he hadn't as late as a week before that. 
Q. 7 Did you hear him first say he didn't have her in 
his car? 
By Mr. Combs: 
We object to that. 
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Q. 8 That she was in another man's car? 
By Mr. Combs: 
Objected to as leading. 
A. I wouldn't sa.y about that. 
Q. 9 Is that on Grissom. Creek? 
A. Yes. 
Q. 10 How far is it up .on Grissom Creek? 
A. Yes, its something close a mile, I guess. 
Q. 11 Is that a mile from the hard-surfaced road· at the 
mouth of Grissom? 
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A. Something near a mile, 1 guess. 
CROSS EXAMINATION 
By Mr. Combs,: 
Q. 1 Where was it, Mr. Lester, that you heard Mr. 
Smith ·asking him these questions? 
A. That was the day Barney came to bond. 
Q. 2 And Barney told him he went up to Cliff Left-
wich' s to get a starter for the car? 
A. I believe he said that day he "fotch" her down, he 
was working there, I ,njever paid so much attention ro it. 
Q. 3 Did he tell him that as he came down the road, 
that she called him and asked him to ride down to Council? 
A. I don't know about that. 
Q. 4 But anyway he told the Commonwealth's At-
torney all about it? · 
A. I believe he told him he was working at 
page I 08 r Cliff Leftwich' s and picked her up and brought 
her to the Council post office, I believe he said. 
Q. 5 A!ntl its about· a quarter of a mile from the 
Council post office to the mouth of Grissom? 
A. Yes. 
Witness stood aside. 
By Mr. Smith: 
Commonwealth rests. 
WHEREUPON, the defendant off.ered the following evi-
dence on his behalf: 
DELL LESTER, the :first witness, called fu1' and on be-
half of the defendant, bein!g first duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q.. 1 Where do you live, Mr. Lester? 
A. I live about two miles from Counctl. 
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Q. 2 Did you know Walter Crouse in his life time? 
A. Yes, I have known him about three or four years. 
Q. 3 Did you work with him down in Kentucky? 
A. Yes, sir. . · 
Q. 4 When he would come home on week 
page 109 ~ ends, who would drive the truck? 
A. I would drive it. · 
Q. 5 You drove it? 
A. Yes, sir. 
Q. 6 A short time before he was killed, two or three 
weeks, did he talk to you anything about the reports somebody 
had told him about Barney Presley and his wife, if so, what 
did he say? 
A. He said he had understood it was about his wife, but 
he said it wasn't true, it was over an aut101111obile trade over 
about Honaker. 
Q. 7 Did he say anything a.bout any difficulty between 
him and Presley, if so, what did he say? 
A. The only thing I heard him say it was over an auto-
mobile trade. 
Q. · 8 Betweein: whom 7 
A. Well, I don't know, it was between Barney and Wa.1-
t~r's boys, I suppose. 
By Mr. Lively: 
· We object to· what he supposes. 
Q. 9 Did he say anything about his and Barney Pres-
ley's diffi.culty over that automobile trade? 
A. No, sir, he didn't. 
Q. 1 o Did he say anything in that conversatic,.n about 
the report about Barney and his wife. 
A. Yes., he said he had heard it but he said it was a mis~ 
take, that it was over the trade. 
Q. I I What trade? 
page I IO r A. Automobile trade. 
· Q. I 2 What did he say about this talk some of 
them had had about Barney and his wife? 
A. (None) 
Q. 13 Did he say he believed it or didn't believe it oi: 
what? · 
A. He said, "I don't believe it." 
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Q .. 14 Did he express any opinion to you about what 
kind of wife ~ had? 
A. No. 
Q. 15 Did he say he had a nice wife?° 
By Mr. Lively: 
We object to that, the witness has answered. 
By the Oourt: 
Sustained. 
Q. 1 6 When he came in on Saturday night before he 
was killed, you drove the truck that brought him in, I believe? 
A. I did~ 
Q. I 7 Now, when you got to about where John Keen's 
store is, was it dark then? 
A. Yes. 
Q. 18 Did ainy-body stop your truck there about John 
Keen's store? 
A. Yes, sir, Oscar Keen come out in the road .. 
Q. I 9 Is that the one they call "Windy" Keen? 
.. A. Ye~. 
Q. 20 What did he do? 
A. He got on the running board of the truck 
page r 1 1 ~ and I drove on past John Keen's ~tore a;nld him 















2 I Then did Walter get back in the truck? 
Yes. 
22 Did you hear any part of the conversation? 
No, sir, sure. didn't. 
23 Where did you take Crouse then after the conwer-
I took him on up to where he got off the truck to go 
24 Then where did1 you go then? 
I come on back home. 
2 5 And left him to go on home? 
Supposed to. 
2 6 When were you to take him back to, Kentucky? 
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A. On Sunday evening. 
Q. 2 7 Where were you to get him? 
A~ Where I al ways picked him up, there at Cliff ·Left-
wich' s. 
Q. 28 That's at the mouth of the little bra1nch Crouse 
lived on? 
A .. Yes, sir. 
By the Court: 
Q. \Vhere abouts in Kentucky do you work? 
A. Robinson Creek. 
Q. 29 Did yip,u hear him say anything more about Bar-
ney Presley? 
A. No, sir .. 
Q. 30 Had Barney Presley said anything about Crouse 
owing him anything? 
A. Yes, he told me Crouse owed him some. 
Q. 31 Did he say a.Ii;ytbing a.bout l'awing Crouse? 
A. Yes, said it looked like he was going to have 
page I I 2 t tl01 if he got it, he told me. 
, Q. 32 Were you summoned as a witness by .tht? 
Commo,nwealth too? 
A. Yes,. sir. 
CROSS EXAMINATION 
By Mr. Smith: 
Q. 1 Oscar Keen is living, isn'.t be? 
A. Yes. 
Q. 2 He is in the court room, isn't he, or has beea 
here? 
A. Yes, suppose he has. 
Q. 3 You knew there w.as some difficulty about Bar-
ney Presley going with Walter Crouse's wife, didn't you? 
true. 
A. No, sir. 
Q. 3 You hadn(t heard it? 
A. I had heard some talk, but I didn't know it to be 
Q. 5 You heard that was what the trouble was over? 
A.· No, I hadn't. 
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Q. 6 You hadn't heatd anything about Barney going 
with Walter Crouse' s wife? 
A. I had just heard it talked. 
Q. 7 You had heard it talked? 
By Mr. Combs: 
We object to what he heard talked. 
A. I don't know only what I heard. 
Q. 8 What difficulty were you referring to, you said 
something about a difficulty, Mr. Combs asked you something .. 
. what difficulty or do yoo know of any difficulty 
page 1 13 t between Barney Presley arid Walter Crouse? 
A. No, sir. nothing only what he told me about 
the debt and over the automobile. 
Q. 9 Well. you said Walter Crouse said the difficulty 
wasn't over Barney going with his wife but it was ·over some 
automobile trade? 
A. Yes, sir. 
Q. 10 Well, I am asking you what difficulty, what was 
he talking about? 
A. He was talking about the automobile. 
Q. 11 Well, there wasn't any difficulty, he didn't say 
anything then about the difficulty over what he owed Barney? 
A. (None) 
Q. 12 He didn't say anything about any difficulty over 
what Walter Crouse owed Barney, he never mentioned ain,y dif-
ficulty about that, did he? · 
A. About what Crouse owed Barney? 
A. He was talking about the car trade. 
Q. 14 You never heard him say anything about any 
difficulty over what he owed Barney? 
A. No, I don't think I did. 
Q. 1 5 You are some relation to' Bartney Presley, aren't 
you? 
A. Yes, sir. 
Q. 16 What relation are you to Barney? 
page 114 t A. I'll be dogged if I know:, 
Q. I 7 Don't you know what relation you are? 
A. No, I don't. 
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Q. 1 8 Well, you are right dose akin to him, aren't 
you? 
A. No, not so close, I don't think. 
Q. 19 Barney Presnley was inquiring about Walter 
Crouse the night before· he shot him? · 
A. He asked me if he come home. 
Q. 20 He wanted to know if he- come home? 
A. Yes, he asked me when payday was and when it 
would be again and he said, it didn't look like Walter was 
going to pay him and I said, "Maybe he will pay you next 
pay-day." 
Q. 2 1 That was the night before he killed Walter· 
Crouse? 
A. Yes, sir 
Q. 22 Did he ask you where he was? 
A. He asked me did he come iinr that night?-
Witness stood aside. 
PAT SEYMOUR, the next witness, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Combs: · 
Q. r Where do you live, Mr. Seymour? 
A. I live at Robinson Creek, Kentucky. 
Q. 2 For whom do you work? 
A. I work for the Ritter Lumber Company. 
page r 15 r Q. 3 What do you do? 
A. I file saws for the woods. 
Q. 4 Did you know Walter Crouse? 
A. Yes, sir. 
Q. 5 Did he work down there on the same job _you do? 
A. Yes. .. 
Q. 6 How lonig had you known him? 
A. Well, I had known him for about two and one-half 
years. 
Q. 7 I want to ask you first, Mr. Seymour, if you have 
talked to me at all since you have been here in court? 
A. No, sir. 
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Q. 8: I want to ask you if Walter Crouse saw you on 
Satu.rday before he came home before he was killed? 
By Mr. Lively: 
Let the witness tell when.. he saw him. 
Q. 9 AH right. 
A. I saw Walter Cr.ouse o,n Saturday before the report 
came back he was killed on. SU1nda.y. 
Q. 10 Tell what happened· between you and Walter 
Crouse on that Saturday, before· he came home. 
A. Well, we were there in the woods together and' also 
came into camp together, a.nd he came to me and wanted· to 
borrow my gun., said him and Mr. Dell Lester had a little trip 
to make that night, an'd he wan.ted to borrow my gun and· we 
went across the creek to the lobby and I gave him. my gun to 
bring and he said he would return it to me Sunday evening. 
Q. 11 Did he say. anything else? 
page 1 1 6 ~ A. No, sir. 
Q.' 1 2 Did he ask you what you would take for 
the gun_? 
A. He asked what I paid for it, and I told him I had re-_ 
fused $40.00 for it, and he said if he got the gun misplaced, he 
would pay for the.gun, that he. bad.m:one:y in the office to cover 
it. 
Q. 1 3 Describe the gun. 
A. I ts a 3 2-Colt, four inch barrel. 
Q. 14 What color was it? 
A. Blue. 
Q. 1 5 Is that al~ you know about it? 
A. No, there was a little chip broke out of the butt of th.~ 
handle, I won't say whether it was the right or left. 
Q. 1 6 Is: there anything that you. could identify it by? 
A. Nothing only it had been wor.n1 a little around the 
muzzle, tolerably: old like gun. 
Q. 17 -Wasitloaded? 
A. Yes, had five cartridges and one empty. 
Q. 18 (Gun presented to witness) 
A. That is the gun that I loaned Walter Crouse, there 
is- the llittle chip out of the handle there. 
By the Court: 
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When we are through with it,. it wiU be returned to you. 
Witness stood aside. 
page r r 7 r CHARLEY BAR TON, the next witness, being 
first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION 







r Is your name Charley Barton? 
Yes, sir. 
2 Where do you live, Charley? 
I live just above Council. 
3 How far do you live from where Walter Crouse 
A. Just a little wa y.s. 
Q. 4 On the same branch? 
A. Yes. 
Q. 5 Thai is the branch that runs into Grissom 
Creek at Cliff Leftwich' s? 
A. Yes, sir. 
Q. 6 Do you remem her the da.y that Walter Crouse 
was killed, the time, I mean:? 
A. Yes, on the 5th day of August. 
Q. 7 Were you and Crouse neighbors and were you 
friends? 
A. Yes, sir, we were friends and neighbors. 
Q. 8 About two weeks before he was· killed, did you 
have a conversation with him·? 
A. Yes, sir, he come up to, m:y house anti I trimmed his 
hair off for him and be said he had to go to J'.ay Clark's and he 
went and was gone about hour and half. I went off around 
in the orchard between my house and his and he seen me up, 
there and he said, "Come do,winl here Charley" and I went 
down where he was, and he says, "Let's walk 
page r r 8 ~ down the hollow.'' He wient o:ff down the road 
· and I made halt when I got to his daughters, and 
he says, "Let's walk down the road a little farther and talk," 
he said, "You ain't doing· nothi,ng at home," it was Sunday, 
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and he says, "Let's walk on down the road a piece" and in 
going down the· road, he says, "Charles, there is something I 
want to ask you," he says, "I know you will tell me the 
truth" and he wa1nted to know if during the tim'e we worked 
on his house I had seen anything between his wife and Barney 
Presley, and I said that I could swear on as big a stack of 
Bibles as was in the County, "I ain't seen a. had step out of 
them,"' and he went on a step or two, and he s:aid, "I am in 
trouble," and he says, "My land is up there and everything I 
have got," and I said, "I would just drop these old foolish 
ideas and go on," and he said, "It is hard to," and he says, 
''Before I will be treated this way, I will kill them both and 
they can just tie me to a stake a:nd burn me." I said, "I 
wouldn't do that, Walt," a:nd we· went on down over from 
Cliff's Leftwich' s and we sat down talking and seemed like he 
was looking for a truck to come, and I pulloo up and went on 
back home, didn't want no trouble, for it seemed to me there 
was going to be trouble on: one or the other so I turned and · 
went ba·ck. 
Q. 9 What was he looking fur? 
Bv Mr. Lively: 
Objected to. 
page 1 1 9 r By the Court: 
Sustained. 
Q. 1 o Did he say? 
A. No, he didn't. 
Q. 1 1 What was it you said he said about a truck? 
A. He said something abot;tt looking for a truck, but 1 
a:llowed maybe it was his road truck to take him back to his. 
work. 
Q. 1 2 Was Crouse a man bad to drink? 
. A. He drank a little some times, he wasn't bad to drink 
a.U times. 
Q. 13 · You said something about working onl his house, 
did you wo,rk on his house? 
A. I worked on the walls underneath his house and level· 
ed up around his. house. 
Q. 14 How close do you live to him? 
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A. About quarter of a mile. 
Q. 1 5 Who else worked on his house? 
A. Nobody else only me and Barney Presley and his 
boy, Curtis Crouse worked there. · 
Q. 1 6 Curtis Crouse lived there at home with his father 
and mother? ' 
A. Yes, s:ir. 
Q. 1 7 Do you know who brought the material that you 
fellows used when you Wt!re working on the house? 
A. No, I don't. 
Q. 1 8 Who we.nt and brought the material? 
A. Part of the time Barney would have to go 
page I 20 r and take his truck and get the material and Mrs. 
Crouse went to help g·et it. 
Q. ~9 Do you know who paid for the material? 
A. No. . 
Q. 20 Who paid for the work you did? 
A. Mrs. Crouse. She would pay me· every evening 
when I would quit work. 
Q. 2 1 And you worked there with Barney the whole 
time that he was building that house? 
A. No, just the walls. 
Q. 22 Did you ever see anything wrong between Barney 
and Mrs. Crouse? 
A. No, I didn't, not one thing. 
Q. 23 And you told CroiUse that? 
A. I told Crouse that myselif. 
Q. 24 Did you hear Crouse sa.y a1n1ytbing to Barney 
Pressley about doing the hauling? 
A. Yes, he says "Barney, you go ahead and do this 
work," and says, "If you need any material about this build-
ing; I won't be home all time," he says, "The old lady will go 
along with you and pay for it," he told Barney that right to his 
face. 
Q. 25 Since this happened, did you hear Johru Keen 
make any statement about going Crouse's bond? 
By Mr. Lively: 
Now that is objected to as immaterial. 
By the Court: 
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Sustained. 
page 121 ~ By Mr. Combs: 
I want to introduce this as a contradiction of 
John Keen, I asked him about it. 
By Mr. Lively: 
We made our objection at dre time. 
By the Court: 
Yes, you brought it out o,m cross exa~ination. 
By Mr. Combs: 
· I asked John Keen if . Crouse didn't ask him to go ·bis 
bond. 
By the Court: 
I remember. 
Q. 26 I want to ask you if you ·heard John Keen· say 
something about··giofog· Crouse' s ·bond? · 
By Mr. Lively: 
If the Court please, if counsel is going to make this state-
ment, we would rike for it to be done i:nJ the absence of · the 
jury. 
By the Court: 
He can put the question, but the witness is not'to answer. 
Q. 27 Did you hear John Keen say that when Crouse 
asked him to go· his bond that he told him he· would go his bond 
or pay. his. fine? · 
By Mr. Lively: 
·We.object to that. 
By the Court:. 
Sustained. 
By Mr. Combs: 
p~ge 12~ } ~xcep.ti~, and I w~nt to av<;>w w~~t ~e woruld 
state jf pe~mit~~d to; ~nswei;-. 
By the Court: 
You can fill that in later. 
Counsel avows that his answer would be in the af-
firmative. 
Q. 2 7 W ~re. you a.lo~g wit~ B3:~n~y J?resley ~veral 
times while he was worl~ing on that 4ouse when h~. w~~t t9 ~~t 
material and Mrs. Cro~~ w~nJ a.l<?nrg to pay for ~t? 
A. I was alo1;1g w~th him orie time w.hen ~e went to 
Honaker to get some stuff J?ut ~ don't know wh9 pa:id fo~ it. 
Q. 2~ B~t you. ~~,;e along wi~~ ~i~? 
A. Yes., sir, I was alo~g w~t~ ))~~~ 
NOTE: . Noon hour having arrived, court was 
recessed till' on·e o'dock. 
r :o.o o'clock P. M. 
AFTERNOON SES.SION 
CHARLEY BAR.TON, the witness, who was on the 
stand before noon, again took the stand and testified as ful':'. 
lows: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. 29 Just before noon, you were on. the witness stand 
~~4 tolcl of~ cq~ve,;s3:tio~ you ha<;I w~e~ you came clo~~ the 
creek with W3:lt~ C_rous~~ y~u. t~lq ~11 w~s. saiq 
p~g~ ~ 23 ~ to you,. I wa.~t ~o know ~f yol;l told tqat to. Bar-
n~y Presl~y ~ 
A. · No,. I didn't, on~y I ~o~4. ~irn to wa.tc4 ,!~c;I ~~ ~arefu_l. 
Q. 30 Did you. t~U 1¥m. w~~ h~· ~ad b.e~er wat~~? 
A. No, I didn't teH him whom to watch, I just s3:id ~<? 
w~t~h ~nq ~ .caref1:1_L 
Witness stood aside. 
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MAUDE PRESLEY. the next witness, being first duly 
sworn, was exam~ned and testified as follows: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 Whose wife are you, Mrs. Presley? 
A. Parrot Preslef s. 
Q. 2 Some few weeks before· Walter Crouse was kill-
ed, did he come to your place one evening? 
A. He was passing through to work. 
Q. 3 What day of the week was it? 
A. It was on Sunday ev,ening. 
Q. 4 I want to ask you if Barney Presley at that time 
was getting milk from your place? · 
A. Yes, sir. 
Q. 5 Was Barney there at your place when Crouse 
passed there? 
A. Yes, he had come after milk and butter then. 
Q. 6 How was Crouse traveling? 
page 1 24 ~ A. In a truck. 
Q. 7 Did you hear W a.l:ter Crouse talking to 
Barney? 
A. He asked Barney to bring his wife and Walter White 
and his wife to Grundy. 
Q. 8 Was anything said about the talk.somebody had 
had about Barney and Crouse' s wife? 
A. No, sir. 
Q. 9 Did Crouse say anythiin'g about that? 
A. No, sir. 
Q. 1 o Well, you can tell any other conversation they 
had there while they were talking. 
A. When he asked Barney to take them to Grundy, 
Barney told him he couldn't take them tomorrow, that he 
cou,ld take them later in the week, that he had to haul a load 
of coal. and Walter said he wanted him to haul him a load of 
coal too. 
Q. 1 1 Was aJruything said about any difficulty between 
Barney and Crouse? 
A. No, sir. 
I 
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Q. 1 2 How long was tha.t before Walter Crouse was 
killed? 
A. About six weeks. 
' CROSS EXAMINATION 
By Mr. Smith: 
Q. 1 There wasn't anything said then by either Barn-
ey Presley or Walter Crouse about any difficulty, that was 
about six weeks before the shooting? 
A. Yes. 
page I 25 r Q. 2 All he asked was to take Walter White's 
wife to town? 
A. And Walter Crouse's. wife, Walter White and his 
wife to Grundy to buy some furniture. 
coal. 
Q. 3 . What did you say about him hauling some coal? 





4 You say you are Parrot Presley's .wife? 
Yes. 
5 What relation! is he to Barney Presley? 
Parrot is a brother to Barn1?y. 
Witness stood aside. 
BILL PRESLEY, the next witness, being · first·:. dul}' 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 Your name is Bill Presley? 
A. Yes, sir. 
Q. 2 How old are you? 
A. Sixte~n. 
Q. 3 Where were you when Walter Crouse was shot.? 
A. I was about 50 to 75 yards from him. 
Q. 4 What were you doing? 
A. Filli'ng the car up with water . 
. Q. 5 You are one of the. boys that was filling 
page I 26 r the car up with Water about 50 to 75 yards 
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away? 
A. Yes, sir. 
Q. 6 You were down below where Crouse was killed 
oir up above, which? ' 
A. Below. 
Q. 7 Were you in sight? 
A. No, I couldn't see them where I was. 
Q. 8 Did you notice the car up there? 
A. No, sir. 
Q. 9 What was the first thing you did notice? 
A. Well, I heard the shots and didn't think inothing 
about it, and Barney Presley come down a.nd stopped and toild 
me to go up there. 
Q. 1 o How close were you to the road? 
A. I guess 15 to 20 feet. 
Q. 1 1 You were right on the side of the road? 
A. Yes, sir. 
Q. 12 When you went up there, what did you see? 
A. Saw him lying in the road. 
Q. 13 How was he lying iin the road? 
A. On· his face. 
Q. 14 Did you see an.ything in his pockets? 
A. I could see· the gun handle. 
Q. 1 5 What was the position of the gun? 
A. I just saw the handle sticking out of the pocket. 
Q. r 6 Did you get up close to him? 
A. I got in 15 feet of him, I guess. 
page 127 ~ Q. 17 How main.y shots did you hear? . 
A. I didn't count them, but there were several. 
Q. 1 8 Were they shot close together or how? 
A. Yes, they were pretty close. . 
Q. 1 9 . Did you make any close examination of the pistol 
or anything like that? 
feet? 
A. No, sir. 
Q. 20 Did you get any closer to him than about r 5 
A. No, sir, I never. 
Q. 2 r How long did you stay there? _ 
A. Just a·minute or two. 
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CROSS EXAMINATION 
By Mr. Smith: 
Q. 1 You were up there in the car with this .. Bobby . 
Presley, that little boy that testified here yesterday, weren't 
you? 
A. Yes, sir. 
Q. ~ . When you drove up there, did you. stop the car 
in• the road or did you drive off the road? 
A. Drove off the road. 
Q. 3 You don't know whether Walter Crouse was up 
there when you got up there or not? 
A. No, sir, I don't. 
Q. 4 You got out and went down to the .creek, didn't 
you, to get you some water to fill your car? 
A. Yes. 
Q. 5 Did you do that as soon as you got there·? 
A. Yes, sir. 




old, just drove up there to turn, is that right? 
Yes. 
7 You got out to put some water in your radiator? 
Yes. 
8 Did you turn the car when you drove off the road 
A. No, I parked it. 
Q. 9 How -was it pa.rked? 
A. The front_ end of it was facing the river. 
Q. 1 o When you went up the road, you turned left 
handed, backed it towards the river? 
A. Yes, sir. 
Q. 11 The creek runs right along parallel to the road? 
A. Yes, sir. 
Q. 1 2 And you turned the car facing the creek? 
A. Yes. 
Q. 13 You were down at the creek when you heard the 
shots, is that right? 
A. Yes. 
Q. 14' From where you stopped th~ car, could you see 
up there where the shooting happened? · 
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A. I don't know. 
Q. 15 You just didn't pay an.y attention? 
A. No, sir . 
-.. 1· 
. Q. 1 6 How far is it up from where you stopped the car, 
you stopped the car down below where the shootinlg occurred? 
A. Yes. · 
page 129 ~ Q. 17 You didn't get up that far? 
A. No. 
Q. 18 You say its about 50 to 75 yards up there? 
A. Yes, sir. 
By the Court: 
Q. Did you form any idea as to how many shots fired? 
A. No,. 
Q. You didn't at that time? 
A. I tMnk there were four or five. 
RE-DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 How fong had you been parked there until · you 
heard the shots? 
A. Just a minute or two, parked, got the water bucket 
and went to, the creek an.d then I heard the shots. 
Q. 2 If Wa'lter Crouse had passed up by the wad where 
you all were parked, you could have seen him, couldn't you? 
A. I guess I would have if I had looked. 
· Q. 3 About how far from your car to the road? 
A. I guess I o to 1 5 feet. 
,. . . 
RE-CROSS EXAMINATION 
By Mr. Smith: 
Q. I Walter Crouse didn't have time, from the time 
you parked your car, to have passed and gotten up there before 
the shots were fired, did he? 
A. I don't know. 
page 13 o ~ Q. 2 You don't know whether he was ahead 
of you .or not? 
A. No, I don't. 
' 
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RE-RE-DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 You didn't pass Crouse on the road then? 
A. No, I never. 
Q. 2 So he was already up there when you got tmre, 
before you gort there? 
By Mr. Lively: 
Objected to, he is your witness. 
Witness stood aside. 
MRS. GLADIE HURT, .. the next witness, being first duly 
sworn, was exam~n~d and testified as. follows: 
DIRECT EXAMINATION 
By Mr.' Combs: 
Q. 1 Where do you live, Mrs. Hurt? 
A. I live at Council. 
Q. 2 About how far from where this shooting took 
place? 
A. Its almost in hearing distance. 
Q. 3 A short time before Walter Crouse was killed, 
did you have a talk with Barney Presley here? 
A. Yes. 
page 1 3 1 ~ Q. 4 What did you tell Barney? 
By Mr. Smith: 
We object. 
A. I told him to (interrupted) 
By Mr. Smith: 
Wait a minute, we object. 
By Mr. Lively: 
Certainly there isn't anything i/llJ the evidence· to indicate 
it is admissible at this time. 
By the Court: 
S"p~e111~ Court {}f .Ai,~al~ ~f Virginia 
Mr. Jay Lest(!r 
~ •.• 
Anticipclting what th~-y will otf~i · la.t~r. I ril just let her 
answer. 
A. ~ told hi~ to watch Walter Crouse, that I heard he 
was ca.rrying a gun for him. · 
By Mr. ;L..ively: 
That is objected to, sir, and we move to strike it out at 
this time. 
By the Court: 
It is not admissible at this stage and the court has serious 
doubts a.bout whether it would be admissible at any time. It 
is not foµnded on any threats. You can stand aside at the 
present, the Court doesn't rule on the admissibility at this time. 
Witness stood c\Side. 
page 132 ~ MR. JAY LESTER, the next witness, being first 
duly ~wwn, was examh1e.d a.n.d testified as fol-
lows: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. I 0~ Qne Sc\tur<;Jay ni~t, just a ·short time before 
Walter Crouse was killed, ~e you in the highway over there 
with Barney l?~(~ey r 
A. Yes. 
Q. 2 Were you talking to Barney Presley? 
A. Well, the way it was (interrupted). 
Q. 3 Wait a minute, were you and Barney talking? 
A. Yes, sir. 
Q. 4 Who came along, if anybody? , 
By Mr. Lively: · 
Objected to, leading. 
Q. 5 Did anybody come along? 
A~ Nobody only Walter Crouse come al~ and we were 
talking and be told Barney he would ti~e to speak to him. 
Q. 6 Did be take Ba.rney off to one side or not? 
A. Yes, they stepped off a few steps. 
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Q. 7 You do.n' t know or didnf t hear what they talked 
about? 
A. No, sir. 
Q. 8 You didn't hear anything he said? 
A. No, sir, only he just .calloo, ·never heard nothing 
either one sa_id. 
page 133 } · CROSS EXAMINATION 
By Mr. Smith: 
Q. 1 When was that? 
A. I wasn't paying no attention, it was just a few weeks 
before this killing happened. I never paid no attention exactly 
what time it was. 
Q. 2 Are you a,ny relatio,n to Dell Lester, who testified 
here? · · 
A. Yes, sir. 
Q. 3 What relation are you? 
A. I am his dad. 
Q. - 4 Did you marry a Presley? 
A. No, sir. 
Q. 5 Are you any relation to Barney 'Presley? 
A. His daddy and me are first cousins. 
Q. 6 Bamey?s daddy and you are first cousins? 
A. Yes, Barney's daddy and me· were first .cousins. 
Witness stood aside: 
ADOLPHUS JOHNSON, the next witness, be~ng first 
duly sworn, was examined and testified as follows: 
DIRECT ·EXAMINATION 
By Mr.· Combs: 
Q. · I Wher-e· do you: live? 
A. New Hall, West Virginia. 
Q. 2 You used to live back over on Russell Fork, did 
you? 
A. Yes. 
page 134 t Q. 4 You have moved since then to New 
Hall, West Virginia? ··· 
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A. Yes, sir. ' 
·,.-:,. r 
Q. 4 Do you remember two or three weeks before 
Walter Crouse was killed-
A. Yes. . ? 
Q. 5 Did you see him and · walk along the road with 
him? 
A. Yes, sir, where I used to live. 
Q. 6 Did you have a conversation with him? 
A. He came by and says, "Let's walk · off down thz 
road" and we walked down about Cliff's. 
Q. 7 What did he say in that conversation to you, if 
·anything? 
A. He says, "I am going to get even with Barney." 
Q. 8 Did he say anything about fixing him? 
By Mr. Smith: 
We object to the leading. 
Q. 9 Just tell what he did say, if you remember the 
words? 
A. Well, he come doWlllt by home-
Q. 1 o . You have told that. 
A. He said, ''I wi] 1 get even with · Barniey, '' we were 
going off down to Qiff' s and that's about all he said. 
that. 
Q. ·I I Well, now, did you tell Barney about that? 
A. Yes, sir, I told Barney about that a little while after 
Q. 1 2 Before the killing? 
A~·- Yes.· · 
Q. 13 · Dicf you hear- .him at any other time make any 
statement about Barney? 
A. No, ool y jU;St talking, I think coming from 
page I 3 5 ~ West Virginia, is about all. 
Q. 14 I want to know if at any other time you 
heard any statements or threats about Barney Presley? 
A. No, that's about the only time I heard him make anv 
threats. · 
CROSS EXAMINATION 
• f "f ~, • • 
By Mr. Liv·ely: 
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Q. 1 Have you told all that was said there? 
A. That's all I recollect saying. 
Q. 2 Well, do you mean that you just mret this man 
and walked doWllJ the ro..td with him and he told you he was 
going to get'even with Bamey and said nothing else? 
live. 
A. No, he called me up there at home where I used to 
3 How far did you walk? 
Down to Mr. Leftwich's. 
4. How far was that? 






.5 Do you mean that all he said to you, just this one 
A. To.at:s all about that, we talked· about other things 
maybe how he was gett~n,g along with his job in Kentucky. 





Yes, s:ir, that's the only thing. 
7 He hadn't been talking about Barney before that? 
No, not then. 
8 And he ·didn't say anything aft~r that? 
A No, sir. 
page 136 ~ Q. 9 What were you talking just before he 
said that? 
A. I don't remember, maybe work. · 
Q. Io And what were you talking about just after he 
said that? 
A. Well, I don·t just recollect what we were talking 
about after he said that. 
Q. 1 1 And you mean to tell the jury that he just bob-
bed up there between conversations about other things and 
made that disc01I11nected statement there and said that about 
Barney? . 
A. That's all he said about Barney. 
Q. 12 And he didn't indicate anything else about how 
he was going to get even with Barney or anything of that kind? 
A. No. . 
Q. 13 What was he wanting to get even with him 
about? 
A. I don't know that. 
Lillian B(IJ:ton:· 
Q. 141 And;he clidn'it1.tel11you,how,he·was going.to get 
even with him? 
A'i, No.; 
Q; l:5'i He: might- haV'er been, g~ng ! to invite him! to hi3 
house for SUJ?.P.er, .for1.alll yoni*now.?l 
A,. (N<ime.), 
Q. 1 6 And there wasn't aniOther word said about Barn:. 
ey Presley by either of you ~on:that1 trip,1: 
A. Tber~ wasn't anything;else~only!·what;he.,said there. 
Wjtness stood aside. 
page· 137· F L1Ul3I~N"BARTON·, the· next witn~, being 
. first duJy swo1111, was examined a.nd testined1 as 
follows:~ 
By Mr. Combs: . \! 
Qi r: IDo·you rememtier- liea:rin.g .. aoout·· Wa~ter C::touse 
getting killed? 
A. Y.es/ sir! 
Q 2 ~ short time before that; oometHing like two 
weeKs; did you Hear· Wali:er ~rouse« making any· statements} 
about Barney Presley? · 
A. Yes. 
~:i- 3· Wfiat, dio'h~·sayF· 
A. He said he would kill Barney Presley. 
Q~· 4'' Di'ii you· eve-r~ telP' thatt; to·· Barney P:tesley Before 
th~ killing? 
Al Y{es, sir~ 
<::ROSS' IDM'.MINATION··, 
By Mr. Smith: 
Q:• r Wliere·do·you··liver 
A. War, West· Virginia: 
Q.·. 2 War, West Virginia? 
K:. Yes; sir; 
Q. 3 Well, how come you over here? 
A. I was over at my gran.d-fatlier's. ! 
.1 
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Q. 4 Well, who, got you to come over here today? 
A. Mr. Presley. 
Q. 5 Did Barney go over there to see you? 





Q. 6 When did he come over· there? 
He come over there yesterda.y morning. 
7 When did you tell about hearing that? 
I told Barney about two weeks before Walter was · 
Q. 8 What did Barney say to you when: he come ova 
there yesterday mor.imm.g? 
A. He didn't ~ay nothing only said he watt1ted me- sum-
~d on his tmal. 
Q. 9 He wanted you to come over as a witness? 
A.. "Ye$. 
Q. 10 And you agreed to come? 
A. Yes. 
Q. 11 And there is; another Barton. girl here,. isn't 
there? 
A. Yes. 
Q. 1.:1J She agreed. to, swear the same thiing~ tha you 
are swearing? 
A. No;. sir, she· just came, o~er bane with m·e. 
Q. 1 3 Just· to be· with y,ou? 
A.. Yes, It reckoni 
Q; 1 4;. J.ire. you1 ma.rried ?: 
A. No, sir. 
Q. 15 What do you do? 
A. Work in· the: laundcy,~ 




About: two weeks before· he was killedi 
1 7 Where were you? 
A. Visiting my. grand,.father. 
page 139 ~ Q. 18 Anybody with you? 
A. No, sir. 
Q. 19· Nobody, but you· and· Walter,·Crouse? 
A. That is all. 
Q. 20· Where were you? 
A. Standing:in the. road. talking. 
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Q .. 21 Where? 
A. Right ~Ill front of my grand-father's gate. 
Q~ 22 What else did Walter Crouse say? 
r 
A. We were just standing there talking and he said he 
was going. to kill Barn:ey. 
Q. 23 Pid he say what he was going to kill him for? 
A. No. , ... 
Q .. 24 Did he say why? . 
A. I asked him why and he said, "Ah nothing" and 
walked on down the road. 
Q. 25 Is that all he said about Baliniey? 
· . A. Yes. 
Q. 26 He hadn't said anything about Barney before 
that? 
A. Yes, he had done some talking to me before that. 
Q. 27 That day? 
A. No, sir. 
Q. 28 How long before that? 
A. Two or three times. 
Q. 29 Whait did you talk to· him for? 
A. He talked to me and I talked back to him, I was in 
the road and he came down by. 
Q. 3 o You have been over in this couna:y and 
page I 40 t running around and got in jail? 
A. No, sir, I have not been in jail over here. 
Q. 31 You have been in jail over iin West Virginia~ 
haven't you? 
A. Yes. 
Q. 32 You have been run ... out of two .()ll" three places 
over . there? 
A. No, sir, I haven't. 
Q. 33 How many times have you been in jail? 
A. Twice. 
Q. 34 How .much did Barney pay you to .come and tes-
tify for him?" · 
A. Nothing. 
Q. 3 5 You just volU!Ilteered to come over here all the 
way from West Virginia? 
A. Yes. 
Q. 36 Paid your own way over here? 
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A. No,. sir. 
Q. · 3 7 · Who paid it? 
A. I come in Barney's car. 
Q. 38 Barney brought you over here? 
A. Yes, sfr. . 
Q. 3 9 Do you know anything about Barney. going with 
Walter Crouse's wife? 
. A. No, sir, I don't. 
Q. 40 Never heard anything about it? 
By Mr. Combs: 
That is objected to. 
By the Court: 
Sustained. 
Q. 41 You said you went and told· Bar111ey? 
page 1 4 I ~ A. I did tell Barney. 
Q. 42 What did you tell Barney? 
A. I just told him he had better watch out. 
Q. 4 3 You never said anything else? 
A. I just told him Walt was going to kill him, he had. 
better watch out. 
Q. 44 What did Barney say? 
A. He didn't say an.yth~n:g. · 
Q. 45 Never said a word? 
A. No, sir. 
Q. 46 Where was Barney when you tol~ him? 
A. He was taking me to Richlands, to catch the bus. · 
Q. 47 · How come Barney to take you to Richlands? 
A. I was going to catch a bus. 
Q. 48 You have been in jail over yonder for r.tinning 
around with men? · · 
A. No, sir. 
By. Mr. Combs: 
Objected to. 
By the Court: 
Sustained. .. : .. :.-·\· 
ing. 
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Q. 49 And Barney took you to Richlands? 
-· I •• -
A. It was about two weeks when I was out here visit-
Q. 50 Was that when you were visitilllg your grand-
moither? 
A. Yes. 
Q. 51 Was that when you told him? 
page 142 ~ A. Yes. . 
Q. 5.2 Did he tell you he wan~ed you as a wit-
ness then? 
A. No, he didn't say then. 
Q. 53 Welt what did he say? 
A. He didn't say nothing, he just kept driving on. 







When he .came after me. 
5 5 Has he been over there before? 
Yes. 
56 How many times? 
Once that I have seen him. 
Witness stood aside. .. \. 
CLIFF LEFTWICH, the next witness,. being first duly 
sworn; was examined and testified as follows: 
DIRECT EXJ\MINATION 
By Mr. Combs: 
Q. 1 You live on Grisse>m Cree~ I believe, Mr. Left-
wich? 
A Yes, sir. 
Q. 2 I made a little sketch here of where this hap.pened 
up there, I will show you, this mark that I am following· with 
my pencil is supposed to Qe Grissom Creek, and this is the road 
up Grissom Creek, about how far is it from where this killing 
took pl:ace up to where you live'? 
A. Its a mile. 
Q. 3 Right at your· place, there ·~ a hollow 
pag~ 14 3 ~ that runs off to the right as you go up. isn't 
there? 
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A. Yes. 
Q. 4 Woo :liv-es up that botlow., that is, does Walter 
Crouse' s family live on that hollow? 
A. Yes. 
Q.. 5 AbOl!lt how far from your honse lllp there? 
A. About three-quarters of a .mile. 
Q.. 6 Before this killing took pl1ace, bad Barney Presley 
~en working for you? 
A. Yes. 
Q. 7 What was he doing? 
A. Helpill!g pour concrete forms for building a house .. 
Q. 8 Did he come to your house that day befor.e the 
killing? 
A. Yes. 
Q. 9 What did he want? 
A. He wanted me to let him off next day, o;n Monday, 
said he had :a trip he ·w.anted to make :and I tdld him to come on 
back and he could make his trip Tuesday. 
Q. 10 Then where did he go? 
A. He went back down the road, toward his home. 
Q. 11 Were any of the Crouse family at your house·? 
A. Yes, Lee Crouse was there. 
Q. 12 How long had Lee bt'en there? 
A. I don't know., I was gGn'e when he- came. 
Q.. 13 Was Lee Crouse there when Barney cam,e to get 
you to release him from work Monday:? 
A. Yes, sir. 
page 144 r Q. 14 After Barney left, going back home, 
·how long was it till you heard Walter bad been 
shot? 
A. Something like a-n hour. 
Q. 1 5 Who told you? 
A. Oscar Keen. 
Q. 16 Is that "Windy" Keen] 
A. Yes,.sir. 
Q. 17 When he· came and toil.d you, was Lee Crouse there 
at the time? 
A. Yes. 
Q. 1 8 Did he tell Lee also·? 
A. Yes, sir. 
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Q. i 9 Then what did you do? 
1;.: ·:. F 
A. I walked down to where Lee and "Windy"' Keen 
were talking. 
Q. 20 Then where did you go? 
A. I went down to where the killing was, took Lee 
Crouse down there in the car 
Q. 21 What statements did Lee make as you went 
afong? 
By Mr. Smith: 
We object. 
By the Court: 
Sustained. 
By Mr. Combs: 
Exception~ and we would like to get the answer in the ab-
sence of the jury. ·· 
WHEREUPON, the jury retired from the . court 
room and the following procedures were ha.~:? 
page 145 ~ Q. 22 Go· ahead. 
A. He said he didn't blame but three parties for 
the killing, and I said, uWould you mind telling me who,'' 
and he said, "No, I don't .care if the world knows," and he 
says, "Windy Keen, John Keen and DeU Lester." 
WHEREUPON, the jury returned and the follow-
ing procedures were had i.n the presence of the jury: · 
Q. 23 When Walter Crouse came out to the main road, 
did he come right out by your house·? 
A. Yes, sir. 
Q. 24 Had you or not noticed him coming out to the 
main road several times just a short tiine before the killing? 
A. Yes, sir. 
· Q. 25 What did he do when he would get out on th~ 
main road? 
A. He would walk up and down the road over there. 
Q. 26 In front of your house? 
A. Yes. 
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Q. 27 Did he ever tell you what he was doip.g.that for? 
A.. He said he was: watchin_g for a truck. · 
Q. 28 How many times did he do that? 
A. I have seen him do it some few times, couldn't recall 
just how·many. 
Q. 29 Is that the main road that goes up Grissom Creek 
and goes on to Drill? 
A. Yes. 
Q. 30 Does· Barney Presley travel that road a good deal 
with his truck? 
A. Yes .. 
page 146 ~ Q. 3 I Did you ever ask him anything. about 
whom he was looking for or anything like that? 
A. No. 
CROSS EXAMINATION 
By Mr. Smith: 
Q. r Walter Crouse comes home in a: truck and a truck 
comes and gets him ever week end? 
A. Yes. 
Q. 2 And you have· seen him on several times and o·n 
different occasions looking for the truck, is that right? 
A. Yes. 
Q. 3 You never had any doubt about what truck he 
was looking for, did you? 
A. No. 
Q. 4 He went back and forth all time to. work, didn't 
he, in1 a truck? 
A. Yes. 
RE-DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 You say you never had any doubt about whose . 
truck he was looking for, I want to know whose truck you 
think he was looking for? 
A. I misunderstood the question. The truck I thought 
he was looking for Barney's truck, because the truck he rode, 
it went late every evening a.nd this was early 
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Q. 2 You say when he goes back to work, he 
goes late every evening? 
A.· Yes, about five o'clock in the evening. 
Q. 3 What time would he be walking up and down 
the road? 
A. About n:ine or Io o'clock every morning. 
RE .. CROSS EXAMINATION 
By Mr. Smith: 
Q. 1 When does Walter Crouse get home when he 
worked down in Kentucky? What times of the week? 
A. Sometimes Friday and sometimes Saturday, usually 
on Friday. 
Q. 2 When was this you saw him walking up and 
down the road? 
A. In the mornin1g. 
Q. 3 What mo,ming was it? 
A. Sunday morning. 
Q. 4 He goes back on Sunday, doesn't he? 
A. Yes. · 
Q. 5 Well, you tell this jury what business Barney 
Presley has got coming up .there so much onl Sunday morning • 
. Barney doesn·t work on Sunday, does he? 
A. No. 
Q .. 6 What business did Barney have coming up there 
frequently? 
A. I don't know. 
Q. 7 What would he be driving up there so much for 
on Sunday? 
A. Be going sometimes to the Garden Creek, he would 
tell me. 
_ Q. 8 Did Barney Presley travel that road on 
p~ge I 48 ~ Sunday any more than to other places. or did be 
make it a practice coming up there on Sunday? 
A. I don't know. 
Q. 9 What did you mean. by telling th~ jury, if you 
don't know? He wouldn't have any rea·son to be looking for 
Barney Presley up there on Sunday, would he? 
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A. I don't know. 
Q. 10 You don't know? 
A. (Nonie) 
Q. 1 1 Well, you do· know he goes back a.nd · forth to 
work in a truck and he doesn't always leave at the same time? 
A. Yes, he goes back in the a-fternoon about five. 
Q. 1 2 Some times he leav~s early and sometimes late, 
doesn't hei? · 
A. No, the truck usually made the trip up there and met 
him there about five o'clock. · 
Q. I 3 Did he say whose _truck he was looking for? 
A. No. 
Q. 14 What made you thinrk. he was looking for Barney 
Prseley' s truck? 
A. I figured he was looking for him or somebody, I 
don't know whose·truck he was looking for, because his truck 
picked him up about 5 in. the- afternoon. 
,. . Q. 15 Will you tell the jury why you figured he was 
looking for Barney Presley? 
A. I just figured that from the talk he had talked, prob-
ably he might be looking forr Barney, sometimes to get him to 
haul coal or something like that, I didnt't ask him 
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Q. 16 Did YQU figure he was looking for Barn-
ey Presley to get Barney to haul coal for him? 
A. I didn't know. 
Q. 1 7 I am asking you what you figured about it? 
A. I thought maybe he was looking for Barney, maybe 
to get him to haul som~ coal or take him somewhere. He would 
ask if I had seen Barney's truck, and · sometimes say something 
about hauling coal or take some of them to the· hospital or 
doctor or come to Grundy, I didn't ask him; I don't' know. 
Q. 1 8 Now, what Sundays before this day that the 
shooting happened are you talking about? 
A. · The Sunday before. 
Q. 1 9 The Sun.day before? 
A. The Sunday before the killin.g was when. he was ovet 
there walking th~ road. · · · .. · 
Q. 20 On what other Sundays besides that? 
A. I couldn,t recall, maybe week, two weeks or three 
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..,._ 1· 
weeks before that, he usually come down every Sunday morn-
mg. 
Q. 2 1 Where you saw him was in the mouth of the 
b.ran!Ch,· coming _down from Walter Crouse' s home? 
. A. Yes .. · · 
Q. 22 _ You tell this jury: why you tpiink Walter Crouse 
was looking for Barney Presley 
A. (None) 
page 150 ~ Q~ 23 Hoiw far from your place up to Walter 
Crouse's? 
A. Three-quarters of a mile up to Walter Crouse' s. 
Q. 24 And _you live right down here where the branch 
qomes. out from Walter Crouse's home? 
A. Yes. 
. · Q .. 25 You tell the jury why you think Barney Presley 
would be up there every Sunday morning? 
A. I doin:'t know. 
Q. 26 Right there along where that branch comes out,. 
why would you think Barney Presley would be passing along 
tl:iere oh Sunday? . 
day. 
A. I had seen him passing; along there nearly every Sun-
Q. 27 Just ~hat business did Barney have up there? 
.A. I don't know, he was, on the highway. 
Q. 28 What time did you see Barney up there nearly-
every Sunday? 
A: I don't know, different times in the 'day. 
Q. 29 D0t you know any business Barney Presley would 
have up there near this branch that comes out from Walter 
Crouse' s house near every Sunday? 
A. -J:ust · passing the highway. 
Q. 3·0 Didn't you see Barney Presley up there quring 
the week before this shooting happened ini another ma.n's car? 
A. Yes. 
Q. 3 I Barney had a pick-up truck of his ow1n, didn't 
he? 
···· A. Yes. 
Q. 32 But he came up there in Oliver Smith's car? 
A. Yes. 
page I 5 I } Q. 3 3 He came· up there and picked up Mrs. 
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Crouse? 
A. I don't know. 
Q. 34 You don't know what he came up there for? 
A. He came up and asked me is I seen Walt.White's wife, 
he wanited a starteir off Walt White and I said, "No, I hadn't 
seen her." · · · · 
Q. 3 5 Barney came up there in Oliver Smith's car an~ 
asked you where Mrs. Crouse was? · · -
A. No. 
Q. ·36 You said a minute ago-
A. He asked me about a ·starter. 
Q. 3 7 Didn't you say a moment ago he asked you about 
Walter Crouse's wife? · 
A. He asked me about Walt White, he had a car there 
and it had a starter on it, him and Walt were on a trade, I told 
him Walt was· stm·· on bis job and I didn1' t guess he would be 
in until the: fatter part of the week. . 
Q. 38 Did he get any starter? 
A. No. 
Q. 39 But he got Mrs. Crouse? 
A. I don't know. 
Q. 40 That was all the business pe had up there?_ 
A. That's all he said. . 
Q. 4 I He didn't have to see anybody else but you, you 
were his information man? , 
A. I don1't know. . . 
Q. 42 He· didn't see the man he wanted to see 
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A. I reckon, the other fellow wasn't there. . 
Q. 43 Did you see Walter Crouse when he came out of 
the hollow the day the shooting happened? 
A. Yes ... 
Q. 44 Where did he go? 
A. He went d0iwn the road. 
Q .. 45 Just. walked out of the hollow and on down the 
road? 
A. I didn/ t see him come out of .the hollow. I wasn't up 
there, I was down a quarter_.-of a mile below the house, where I 
had been· working on this· buildin.g, and he came and passed by 
where I was. 
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Q. 46 He just walked on down the road? 
A. Yes. 
Q .. 47 Anyone with him? 
A. No. 
RE-RE-DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 To make that clear, the road that _you speak 
about Barney Presley driving frequenjtly, that's the main high-
way between Russell Fork Road and Drill, isn't it? 
A Yes. 
Q. 2 You see Barney driving that highway frequent-
ly? 
A. Yes. 
Q. 3 In traveling t~ he wouldn't go _in _less., tha~ 
three-quarters of a !}lile of Crouse' s house, would. he? 
A. No, sir. 
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By Mr. Smith: 
Q. 1 Crouse lived up a little hollow here? 
A. Yes, sir .. 
Q. 2 And this road here along this Grissom Creek-
A. Barne~iy tra,veled this ,one ( indicatin.g on map) 
Q. J This is just a private way here? 
A. Yes. , 
Q.. 4 This road goes by the mouth of the hollow where 
he lived, is where Barney traveled so much? 
A. Yes, sir. 
RE-RE-RE-DIRECT EXAMINATION 
By Mr. Combs: 
I want to ask him a question that probably should be ask-
ed in the absence of the jury. 
WHEREUPON,· the jury retired and the follow-
fog qu~stion and answer was asked ~d ans.wered in the 
absence of the jury: 
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By Mr. Combs: 
Q. 1 I want to ask you Mr. Leftwich, if Lee Crouse 
told you thcit he knew his father intended .to kill Barney Pres-
ley but that Barney just bea.t him to it? 
A. Yes, he told me that. 
By Mr. Combs: 
We except because above question and answer not 
page 154 } permitted to go to the jury. 
WHEREUPON, the jury return.red and the follow-
ing proceedures. were had: 
Q. 2 · How old are you, Mr. Leftwich? 
A. I am 54. 
Q. 3 Do you know Laura Stump, thJ witness that tes-
tified here for the Commonwealth? 
A. 'Yes.· 
Q. 4 How long have yo11i'known. her? 
A. AH her life. 
Q. 5 About how far do you live from her? 
A. Half a mile or three-fourths. 
Q. 6 Do you know her _general r~putation for truth 
and veracity in the neighborhood where she' lives? 
A. ·Yes. 
Q. 7 What· is it? 
A.' Bad .. 
Q. 8 She stated that oru last :Friday, Barney Presley 
came to her house with you and another man that she, didn't 
know, did you go to her house with Barney'Presley? 
A.. Yes. 
Q. 9 Who was the other man? 
A. Parrot Presley. 
Q. i o Were you with Barney Presley all the time he was 
there? 
A. Yes. 
Q. 11 Were y.o,u present and heard the conversation he 
had with her? 
A. Yes. 
page 155 ~ Q. 1 2 Did he have any secret colliVersation with 
her? 
150 S~preme Court of Appeals of Virginia 
· Charley Barton 
A. No. 
Q. 13 What did he talk to her about? . 
A. He asked her something about what she had told him 
some time before this. 
Q. 14 And you hear4 all that was said? 
A. Yes. 
Q. 1 5 Does Barney Presley curse? 
A. I never did hear him. 
RE-RE-RE-CROSS EXAMINATION 
By Mr. S~ith: 
Q. 1 Parrot Presley is a brother to Barney, isn't he? 
A. Yes, sir. 
Witness stood aside. 
CHARLEY BAR TON, having heretofore .te~tifiec;J., was 
recalled by the defendant, and testified as follows:-'·' , ·-· 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 Mr. Bartonl, do you know .Laura Stump? 
A. Ought to, we were raised up there close together. 
Q. 2 How close do you live to her? 
A. Just a little ways. 
Q. 3 How long have you known her? 
. page 156 ~ A. Every since she was in the world. 
Q. 4 Are you related to her? 
A. Own born cousins. 
Q. 5 Was she a Barton before she was married? 
A. Yes. 
Q. 6 Do you know her general reputation among her 
nleig:hbors up there as to truth and veracity? 
A. Yes. 
Q. 7 What is it? 
A. Bad. 
CROSS EXAMINATION 
By Mr. Lively: 
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Q. 1 You are the same Charley Barton that's been on 
the witness stand before,? · 
A. Yes. 
Q. 2 Are you related to Presley? 
A. No. 
Q. 3 You ha.ve taken a pretty active· part in the case, 
haven't you? 
A. No, only what I know. 
Q. 4 Didn't you go and tell Presley some story about 
Crouse? ' · 
A. No, I didn't tel'l him nothing about Crouse? 
Q.. 5 You didn't tell him anything about Crouse? 
A. No, sir, I didn't. 
Q. 6 Ho,w close do you live to this Laura Stump? 
A. I live about half mile, maybe not hardly so far. 
Q. 7 Whom have you ever heard say she w-as 
page I 5 7 r .not truthful? . . . . 
tention. 
A. I have· heard lots .. of them, never paid any at-
Q. 8: ,Suppose you tell us just a few of them? 
A. Never paid no attentiot11. 
Q. 9 Tell us one that you have heard say it? 
· A. I have heard Cliff Leftwich. 
Q. i o Does Cliff have as good reputation as she does? 
By Mr. Combs: 
I object to that. 
A .. I couldn't telik 
Q. 11 You couldn't count much on what Cliff would 
tell you about anybody, could you? 
By Mr. Combs: 
That is objected to. i I 
.By the Court: 
Sustained .. 
Q. 1 2 Who else have you heard besides Cliff Leftwich? 
A. I couldn't tell, its been for years. 
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Q. 13 .If theri? bas been so .much saidr ·.you might tell us 
who said it. 
it. 
A. · There is Mrs. Crouse, she kniows it as well, as: I know 
Q. 14 Do you mean Walter Crouse' s wife? 
A. Yes, sir. 
Q. 15 She says that Laura is untruthful? 
A. Who. 
Q. 16 Walter Crouse's -wife says that? 
page 158 r A. Yes. 
Q. I 7 When did Walter's wife say that? 
A. .I have heard her say it lots of times. 
Q. r 8 'when, since this trouble got up? 
A. Yes. 
Q. 19 Walter Crouse' s wife and Oiff Leftwich, now 
-who.else? 
A. I do111't know anybody else ·but·its~all ,over the neigh-
borhood. 
Q. 20 Could you. tell anybody that is disinterested? 
A. Not a soul but its all ·over· ~he counttry, just country 
reports. 
Q. 21 What? 
A. You can hear it migrt .nigh ~ry where she was at. 
Q. 22 Tell us whom yon .have heard might nigh 
wherever she is? 
A. Lots of them. 
Q. 23 Tell us who they are. 
A. Iv Compton. 
Q. 24 Iv Compton lives up there. in that neighborhood? 
A. Yes, sir. 
Q. 25 He is here at court, Iv Compton is? 
A. He is here. 
Q. 26 Wbo1 else have you heard? 
A. I haven't heard anybody else. 
Q. 27 Is Ivan Compton the only disinterested perso·n 
you have heard ta.lk it? 
A. No, no; no, Mrs. Crabtree. 
Q .. 28 I said disinterested neighbors. 
A. (None) 
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page 159 r Q. 29 You couldn't say Mrs. Cra'btree is. dis-
interested, could· you?. 
A. She is supposed to be. . 
Q. 30 You have seen her here in, court, haven~t you? 
A. Yes. 
Witness stood aside. 
IV ANS COMPTON, having heretofore testified for the 
Commonwealth, was called by the defendant, and testified as 
follows: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. r Mr. Compton, I bel:ieve you are the man that it 
has been stated here· own a couple stores over there close to 
Council? 
A. Yes, sir. 
Q. 2: ..A·oout how far do you live from where Laura 
Stump lives? . 
A. r· expe.ct about two miles. 
Q. 3 How long have you known her? 
A. Al;>out twenty years. 
Q. 4 The neighbors· are your customers, are they? 
A.. Yes. 
Q. 5 · Do you know her general reputation among the 
neighbors over there for truthfulness? 
A. Well, they claim she won't teU the truth. 
Witness stood aside. 
page 160 r GLA'DIE HURT, having heretofore testified, 
was recalled by the defendant, and testified as fol-
l'ows: 
DIRECT EXAMINATION 
By Mr. Combs: 
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Q. r Are you the same Mrs. Gla:die Hurt, that was on 
the witness stand a while ago? 
A. Yes. 
Q. 2 How far do you live from where Ivan Compton 
lives? 
A. About quarter mile, I guess. 
Q. 3 Do you know Laura Stump? 
A. Yes, I know her. 
Q. 4 How long have you known her? 
A. I guess its been around r 5 years. 
Q. 5 You live about how close to her? 
A. About two, miles. 
Q. 6 Do you know her general reputation: among her 
neighbors for truthfulness? 
A. About all the neighbors I have heard say, say that 
she won't tell the truth. 
CROSS EXAMINATION 
By Mr. Smith: 
Q; r What neighbors ha.ve you heard say anything 
about it? 
A. I have heard several of them, I just don't remember 
all of them right now, but I never have heard any of them say 
she was truthful. 
Q. 8 Welt what neighbors? 
page 1 6 r r A. I have heard Iv Compton, Cliff Le(twich,. 
and I have heard all her neighbors that lives up 
around her in the hollow . 
.Q. 3 Who? 
A. Mr. Barton. 
Q. 4 Charley Barton? 
A. And Mrs. Crouse. 
Q. 5 You mean Walter Crouse's wife"? 
A. Yes. 
Q. 6 And Charley Barton and Cliff Leftwich? 
A. And quite a number of others. but I don't remember 
their names at this time. 
Q. 7 Is that all you can name? 
A. Yes. 
, •• I 
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Witness stood aside. 
PAUL FARMER, the next witness, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. I How old are you, Mr. Farmer? 
A. Thirty-seven years old. 
Q. 2 You know Barney Presley, ·do you? 
A. Yes, sir. 
Q. 3 Are you any relation to him? 
A. No, sir. 
Q. •4 Do, you know Laura Stump? 
pag·e I 62 F A. Yes. 
Q. 5 How long have you known her, about 
~ow long? 
A. I have known her back when we both went to school. 
Q. 6 Ha.ve you known her since? 
A. No, there was a space in there, 1 o or I I years I 
didn't. 
Q. 7 Do you know what her general reputation is 
among her neighbors up there for truthfulness? 
A. All ever I heard said about it, it was bad. 
By Mr. Lively: ' 
We move to strike otit his testimony, he didn't qualify. 
By Mr. Combs: 
I asked the question and he answered. 
By the Court: 
Q. Do you know whether that is the general esteem in 
which she is held by the neighbors in the community, that is. 
the majority? 
A. The .only time I have heard her questioned she was 
counted a liar. 
Q. Do you know whether that is general,. that is, is she 
so regarded by only a few or by the whole neighborhood? 
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A. The whole neighb~rhood so far . as ,ever I heard it 
talked. 
Q. Have you :heard them all :talk? 
A. I have heard a Jot of them. 
-CROSS ,EXAMINATION 
By Mr. Smith: 
Q. I You ·have been .. down here with;Barney Presley? 
A. Yes, I guess I have ·been down here m 
page 163 ~ Grundy -with Barney. 
Q. 2 Down here to help him in this easer 
A. Yes, to help.get bond. 
Q. 3 Two or three trips? 1 
A. No. 
Q. 4 You have been down here since then? 
A. Not ·with Barney. · 
Q. 5 You have been down here this court? 
A. Yes, sir, I -was ·summoned here .in the case .0£ M;. 
Fletcher's. · 
·Q. 6 Were you summoned in this case? 
A. No, sir. 
·Q. .7 You ·have been ,a preacher too, .a.nd fell from 
grace? 
By Mr. Combs: 
· Now, we object to that. 
By .the 'Court: 
Sustained. 
Witness stood aside. 
PARROT PRESLEY, the next witness, being first duly 
sworn, :was ·examined and testified as ·follows: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 You are a ·brother of the -defendant ·over here? 
A. Yes, ·sir. 
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Q. 2 Its been stated here by somebody that 
page 1 64 ~ you were with Cliff Leftwich and Barney Pres-
ley when: you went to Laura: Stump: s house last 
FtidaJ, were you with them? 
A. Yes, sir. 
Q.. 3 Did you' or not hear aH the conversation that 
took place between Barney Presley and Laura Stump? 
A. Yes, sir, I heard it. 
Q. 4 Did Barney Presley, on that occasion, threaten 
Laura Stump and curse· her? 
A. No, be·did·not. 
Q. 5 When she was· on the witne~ stand-, did you bear 
her testify that Lizzie· Shepard saw Mrs. Crouse: get in Barney 
Presley's, ca:r, did you hear her testify to that?' 
A. Yes, sir. 
Q. 6 Since then,. have you- been to Mrs .. Shepard's 
house? 
A. Yes, sir. 
Q. 7 Did you take a car there? 
A. Yes, sir, taken a- car to get her~ 
Q. 8, Did you go ro.:heli·home·? 
A. I made two trips to her home. 
Q. 9 Was she there-? 
A, No. 
Q. Jr o, TeH what you fo111iltt 
A. L wenltl to, her home: and she wasn~ t there and r went 
over to where her daughter lived, and they had moved. 
Q. 1 1 Who~ had moved? 
A. Her daughter. I went. to every place they· thought 
she could · be found, I went to he-r daughter~ s,. and she had 
moved. 
Q. 1 2 Could you find her over there? 
page 165 r A. No. 
CROSS EXAMINATION 
By Mr. Smith: 
Q~ 1 You are a, ·brother to Bar~y? 
A. Yes, sir. 
Q. 2 You and Barney did. go there to see Laura 
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Stump, didn't you, you and Cliff Leftwich and Barniey Pres·-
ley? 
A. He· went up and wanted to talk with her about what 
she had told him, he said, and that was all he asked her was 
what she told him back before. 
Q. 3 Was he figuring on getting her as a witness? 
A. No. 
Q. 4 What was he wanting to talk to her about then? 
A. I don't kn.ow. 
Q. 5 You don't know why he went ro talk to her? 
A. No, and went to Jay Clark's to make arrangements 
with Jay Clark to tell him where to meet the truck and want-
ed me to go along with him, he said there was always so much 
talk every time he was out by himself, he wanted somebody to• 
go along with him. · 
Q. 6 So he had you and Cliff? 
A. Yes. 
Q. 7 So you decided to go and see Laura Stump, or 
he did? 
A. · He said he didn't know she was summoned, 
page I 66 t she was summon~d that mioirn.ing or the evening 
before. 
Q. 8 Summoned for whom, which side had her sum-· 
moned? 
A. She said the Commonwealth had her summoned. 
Q. 9 What were you, Cliff and Barney going there to 
see the Commonwealth witness for? 
A. She said she had been summ10tned, we didn't know she 
was summoned until after we got up there. 
Q. ro You also went to see· Lizzie Shepard? 
A. She wasn't home. 
Q. r r You went to see her Friday? 
A. Yes, we went up there Friday a.fter they told us what 
she said. 
Q. r 2 You went to see Lizzie Shepard? 
A. We come back by her house but she hadn't been sum-
moned. 
Q. 13 And you also went to Jay Clark's, another wit-
ness for the Commonwealth? 
A. We had summon:ed him for the defendant. 
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Q. 1 4 What did you go to see him for? 
A. To teH him where to meet the truck to get over here. 
Q. I 5 But you didn't make arrangements for Lizzie 
Stump? 
A. (None) 
Q. 16 That was last Friday you w~nt there? 
A. Just went back to see if she had come back. 
Q. I 7 You didn't go back today u~til you heard the 
officers testify she was sick? 
A. I never heard that. 
Q. I 8 When did you go? 
page I 6 7 r A. I left here a bout IO o'clock, I guess. 
Q. 19 Y'CiU went early this morning? 
A. Just had put on:e witness on the stand when I left 
here. 
Q. 20 Did you see her husband? 
A. I seen him down here after I came back. 
Witness stood aside. 
JOHN SHEPARD, the ·next witness, being first dui y 
sworn, was examined and testified as follows:· 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. , 1 Were you summoned as a witness· illl this case? 
A. Yes. . 
Q. 2 Which side summoned you? 
A. The Commonwealth. 
Q. 3 Talk to the jury. You are the husband of Liz-·. 
zie Shepard, I believe? 
A. Yes. 
Q. 4 When did you leave home? 
A. This morning.. . , 
Q. 5 Do you know whether or not your wife was with 
Laura Stump and saw Mrs. Crouse get in a car with Ba.rney 
Presley? 
By Mr. Lively: 
If the court please, that is objected to and Mr. Combs 
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knows-I think he knows this witness was not at home that 
day. 
page 168 } By the Court: 
Q. Do you know anything about whether or 
not, as a matter of your own knowledge, your wife saw Mrs. 
Crouse with Barney Presley on this occasion: referred to? 
A. No, s4e don't know anything about it. 
Q. I asked you if y~u knew whether your wife knows 
anything about it? 
A. She don't know anythin'g about it. 
Q. Do you know whether or not she knows anything 
about it? 
A. She is just like I am, s~e don't know anything about 
it. 
By Mr. Lively: 
If the Court please, I think the jury ought to be inlStructed. 
we have evidence here to the contrary. 
CROSS EXAMINATION 
By Mr. Lively: 
ing? 
Q. 1 Was y.our wife at home when you left this morn-
A. She was at home, yes. 
Q. 2 Had Parrot Presley come when you left? 
A. No. 
Q. 3 How come your wife didn't come down here? 
A. She has got some old abscessed teeth and no way of 
coming only to walk and she wasn't able to make the trip. She 
hasn't been farther away than the boys over at Fields. 
Q. 4 How far is that? 
A~ About two or 300 yards. 
page 169 } Q. 5 Right there in sight? 
A. Right there in s_ight, over in a little boxed 
house sets on the bank there. 
RE-DIRECT EXAMINATION 
By Mr. Combs: 
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Q. 1 Why1 couldn't your wife come the same·way· you 
came? 
A. She would have had to walk, I had four miles to 
walk. 
By Mr. Lively: 
We move the court to instruct the jury that any statement 
made by this witness :a.bout what his wif.e knto,ws, is improper, 
im~aterial and not to .be conside·red by them. 
By the Court: · 
Any statement as to what his wife knows, the.jury is told 
not to consider this statement by the witttess as, to what his 
wife knows. · 
Witness. stood aside. 
·MR. BARNEY PRESLEY, · the Defendant, being ijrst 
duly sw.om, was:'·examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 · You are the defendant, are you? 
A. Yes,· sir. · 
Q. 2 How old are you,· Barney? 
, A. .I. am. about 48, I reckon. 
page 170 ~ Q. 3 Where do you live? 
A. I live at Council. 
.Q. 4 How long have you lived there? . 
A. I have lived there practically all my life, I staid in 
West Virginia nine or ten years, lived 'Out there three and one-
half years and worked out there the rest of them, about n~ne or· 
10 years. 
Q. 5 What is your occupation? 
A. Well. for the last seven years, I just do what little· I 
can ·get to do, I am under treatment of the doctt>ll' now. 
Q. 6 What do you do now? 
A. I follow carpenter trade . 
. Q. 7 Do ou have a truck? 
A. Yes, I haul the people to the hospital and doctor and 
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wait on everybody in the n!eighborhood I can. 
Q. . 8 Some time ago, did you do some carpenter work 
for Walter Cro,use? 
A. Yes, sir. 
Q. 9 When was that? 
A. I believe I began that work about the first day of last 
Februa.ry a year ago. 
Q. 1 o When did you finish that job? 





1 1 Did you ever have a ·settlement with him? 
No, sir, never did, couldn't get no final settlement. 
12 Did he owe ytou anything? 
' A. Yes, sir. 
page 1 7 1 ~ Q. 1 3 Did you ever talk to him? 
A. Yes, sir, I bummed him along last fall. He-
never did pay me any at all himself, Mrs. Crouse always did 
the paying and I gave her a receipt for the money, the last day 
she paid me was the last day I worked up there. 
Q. 14 When he got you to do that work, tell what he 
told you ro, do. 
A. He told me he would have quite a bit of stuff to be 
hauled in and he says., "You have a truck, I wan1t to get you 
to haul it for me an.cl my wife will go along and pay for it" I 
told him it would be best just to bring it in kinda as we needed 
it. 
Q. 1 5 Did you buy the stuff and haul it in that way? 
A. I made off the bills. Mrs. Crouse would do the buy-
ing and payin/g for it, and I did the hauling in. 
Q. I 6 Do you know how ~an.y trips you made in doing 
this? 
A. Possibly r 8 or 20. 
Q. 1 7 Where did you make these trips to? 
A. Most to Grundy, some several to Hona.ker. 
Q. I 8 Did Mrs. Crouse go with you on all these trips? 
A. Not all of them, I think maybe I made one or two 
trips down to Grundy and got some stuff and Mrs. Crouse 
wasn't along. I had to haul cement .and lime from Honaker 
to under-pen the house and build a. wall at the lower side of 
the yard. 
Barney Presley vs. Commonwea.Ith of Virginia r 63 
Mr. Barney Presley 
Q. r 9 Were these' trips yoru made with her, was a111ybod7 
else along? 
A. Yes, practically every time. 
Q. 20 Who would it be? 
page I 72 r A. Well, if it wasn't some of her children, WC 
would get some of the children to come along, my 
wife, four times and my brother and his wife two or three 
times., and I .coruldn' t mention a.11 of them I have hauled, so 
many, I couldn't begin: to mention the folks I did haul. 
Q. 21 Now, did \Yalter Crouse say anything to you at 
a:ny time about hauling his wife, about her not riding with 
you? 
A. No, sir, we never did have a short word over his 
wife. 
Q. 22 Did you ever have a.ny difficulty with him about 
anything, if so, tell the jury whflt it was:? 
A. Yes, sir, we had difficulty in HonJaker about an auto-
mobile trade, I bought an automobile off the boy, he was under 
age. 
Q. 2 3 Did you have to give the car back? 
A. I called it off. 
Q. 24 Did you ever have any diff.erence over anything 
else? 
A. Yes, he accused me of writing some letters in to Mr. 
Smith to have him searched and a gun taken off him. 
Q. 25 What did he say to you? 
By Mr. Smith: 
We object to that, details. 
By the Court: 
Do you meant its in the form of a threat? 
By Mr. Combs: 
Yes, sir. 
Q. 26 Where was it he talked to you about this? 
A. We had started to Church, that was just below my 
home, me and Jay Lester went down the road, and Mr. Crouse 
always come in on Saturda.y evening, and he had 
page r 73 r got in a little bit earlier that evening, a:nd I had 
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started to Church: and . got·· dow.n·· .to Jay Lester's 
and the truck Mr. Crouse was riding in was setting there and. 
Mr. Lester and I were down the. road there talking about going 
to Faraday to an Oddfellow' s meeting and .Mr .. Crouse came 
down the road, maybe 39 or 40 steps and called me out and· 
said· he. wanted· to see me a .minute. 
mad. 
Q. 27 Tell the jury whether or not· he seemed to be 
A. He seemed to be very -mad. 
Q. 28 Tell what he said. 
A. He said, "I want to know. what in the God-damned 
hell you are writing 1ette~s to Mr. Frank Smith to have me 
searched" and I said, "I did not" and I ·said, "Will you go 
with ·me to Frank Smith to ihvestigate?" a.nd he said, "Helt 
no," and I told him to select some one to go with me, and he 
said, "To hell with that; you ·fool with me, I will shoot your -
God..damn: guts oi1t~~· and he· stepped· back and I stepped up so 
if he had .a gun, I would. have a chance to defend myself, hut 
when I told him I would take some good person with me and 
see Mr. Smith and· investigate. it, .he said :he,, wouldn?t believe 
anybody. 
Q.: 29 Did you afterwards get somebody to come with 
you to Mr. Smith? 
A. Yes, sir, I got Mr~ Crouse~-s boy. 
Q. 30 Now, you have to1ld us :a.bout the car trade and. 
you have told us about the letter writing,· did you have any 
difficulty with him o·ver this debt he owed you? 
A. The mornting this trouble happened, I went 
page 174 r to Mr. Leftwich's, I ha& been working for him 
(interrupted) 
By the Court: 
Don't take up all that. 
A. (Cotninuing) and as I came back down the .. road 
from Mr. Leftwicb's, and was getting out almost to the main 
road, hard-surfaced road, and there is a stiff curve, bushes not 
cut off, I expect I ·was making 1 5 miles, I was slo-wfog down, 
because there was =a sign there, slow down, I was always very 
careful. I never had ·an· ,accident in an- automobile in my life. 
and asi I came .around there, he was goiilig from the right hand· 
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side of the road and ran aero~ the road, - well he didn't run, 
but he walked fast, and when he got over on to the left hand 
side, he throwed his right hand in his pocket and threw his left 
leg out, anld I slowed dc,wn and before I stopped, he throwed 
his hand up and grabbed that litrl.e mirror and went two or 
three steps before I got stopped. , 
Q. 3 1 :}/ as he drinking? 
A. I really thought he was drunk, he seemed to be very 
wrong some way or a:nother and the first thing he said when he 
threw his hand on1 the glass and stepped two, or three steps. as 
the car came up to a stop, he says, "I want to see you a min-
ute." 
Q. 3 ~ Did you have your glass down? 
A. Yes, sir, and when I stopped, he took his hand off the 
glass, and when. I stopped, I just placed my hand u.p at thi 
back of my head that way (in!dicating) and 
page i 75 ~ looked down. at him, and I could see the print of 
the gun in his pocket, could · even see the bead 
on it, the way he was. holding it, and he says, "God-:damn you, 
I wanit to know how much it is I owe yc1U," and I. said, "I 
d'on't know, Walt, just how much it is, I have it down, it is 
about $50.00," and he said, "God damn you to hell, I heard 
you were going to law me," and I says, "I guess you have," 
and he said, "God-damn you to hell, I will just put an end to 
you right now," and I had my gun; laying on the seat beside me~ 
amd I grabbed it and brought it up and shot as I w·ent over that 
way, and I started to pull out, and I thcught of his feet and I 
looked to see where his feet were, and they were about· that far 
(indicating) from the wheel of the truck and about the time I 
started to pull out, I saw these boys at the side of the road, I 
went on down and halloed to the boys, ha:d to hollow twice 
before I got them to hear, I <;Iidn't see any more men. folks, I 
stopped and hollowed at Iv Compton the second time and I 
raid, "I have shot Walter Crouse up there," I said, "Run up 
there and see if you can do, something for him," and I went on. 
home and later we .came on down to Grundy to F. W. Smith';;. 
Q. 3 3 I want to go back a little, before you shot him, 
you had been up Grissom Creek? 
A. Yes, sir. 
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Q. 3 4 As you drove up Grissom Creek, did you meet 
him? 
A. Yes. 
page 176 ~ Q. 35 Which way was he going? 
. A. He was coming dowru. 
Q. 3 6 Where did you rp.eet him? 
· A. I met him not very far from where this trouble took 
place, just a. few steps below. 
Q. 37 Was anybody with him? 
A. Yes. 
Q. 3 8 What did you do as you wen.t up? 
A. I throwed my hand up, as I do to most everybody 
that I know. 
Q. 3 9 Did he wave back at you? 
A. I don't know. 
Q. 40 Did the othe·r fellow? 
A. He made some motion with his head. 
Q. 4 1 Did Walter Crouse make any motion with his 
head? 
A. If he did, I never saw it. 
Q. 42 About how were you traveling when you met 
him, were you coming back down when this happened? 
A. Yes, sir. 
Q. 43 How far is _it from the place where the trouble 
happened at the mouth of Grissom down to John. Keen's store? 
A. About a quarter of a mile, I guess. 
Q. 44 Was Walter Crouse, when you met him as you 
went UP., walking or riding? 
A. He was walking. 
\ Q. 45 And when he came back and met you the second 
time, as you were coming ha.ck, was he still walking? 
A. Yes. 
page 1 77 ~ Q. 46 Did he have anybody with him at that 
time? 
A. No, sir. 
Q. 47 Did he say a word to you on that occasion about 
his wife? 
A. No, sir, all he said anything about was the debt. 
Q. 48 Now, you heard this fady, Maude Presley, tes-
tify about \Valter Crouse asking you to haul some coal for him, 
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about how lon,g was that before you had this trouble? 
A. About six weeks. 
Q. 49 What did he say to you on that occasion? 
A. He had told me before, as I said a while ago, he said 
he wanted to apologize to me for what he said before, I sup· 
pose he meant by abusing me before. 
Q. 5 o And did you agree to haul him some coal? 
A. Yes. 
Q. 5 r Did you haul it to him? 
A. Yes. 
Q. · 5 2 Something has been said about her going down to 
Bull Creek, that is, Mrs. Crouse, with you, tell us about that. 
A. Last fall, we were under-penninlg the porch floor 
with cinder blocks and Mr. Crouse employed me, he did all the 
employing himself, I guess I have turned him down 25. or 30 
times, that·I couldn't make the trips, but he wanted me to come 
down here to get some cinder blocks, and I brought his wife 
an1d three or four daughters and their son, Curvin said some-
thing about us going down to Bull Creek and getting pis pay-
day and probably Mrs. Crouse.,s daughter was down at an· 
other daughter's down there on Belcher Fork, I believe they 
call it, Mrs. Murphy, Mrs. Crouse's daughter liv-
page 178 ~ ed up that fork. I says, "Let's run on up to the 
office first. I pulled my truck up to the bridge 
and got out anld went over to the school, I beiieve two or three 
daughters were in the tru.ck with us. One daughter sat be-
tween Mrs. CrouSie and me. I saw Mrs. Ratliff and her son, 
and some folks I knew over at the store, I went over to speak 
to them while Mrs. Crouse was getting the payday for her son, 
and about the time I got to the bridge, Mrs. Crouse says, "I 
never did draw a payday before, just how do you do it?" And 
I stopped long enough to tell her. Mrs. Crouse went on in th~ 
office and was in there a short time and came back and said 
they couldn't pay off till one or r :30, an!d she came down to 
where I was talking to Mrs. Ratliff. We went back and got 
in the car and came around to Mrs. Crouse' s daughters. Mrs. 
Murphy. 
Q. 5 3 Who came with you back up here? 
A. I wouldn't be positive whether we had dinner and 
we went back around to, the payroll office about r: 3 o, and I 
168 Supreme--Court ·of- Appeals of Virginia-' 
Mr. Barney· Presley 
asked Mrs. Ratliff-if she wanted to ·come· back with•me. 
Q. 54 Was that that old lady on the witness stand? 
A. Yes. · 
Q. 55'; All· right. 
A. After we got ready to le~ve Mrs. Murphy's·· we had 
Mrs. Crouse's four daughters an.d 'Mrs. Murphy's little girl and 
we went back around to the payroll office, and Mrs. Ratliff 
and Mrs. Ollie Hale got in the truck with us, and we came 
back and pi.eked up Curtis here. We went back 
page 179 ~ by Drill, I always travel that road· when I am 
coming to Grundy. 
Q. 5 6 Something was sa.id . here about going, since this 
killing, and ·taking Mrs. Crouse- on the 3rd da.y. of, tnis month, 
and getting .her i111 your care with ·you; did you ·do •that? 
A. No, sir, I was· rrot'in no car on· the 3rd day elf Octo ... · 
ber, Cliff Leftwich-was working'.and my nephew took my truck; 
there to work for Cliff·and I was in no automobifathat day. 
Q. 5 7 Was Mrs. Crouse ever in · your truck after · this· 
shooting took place? 
A. No. sir. she has not. been· in no truck nor no car since. 
Q.· 5 8 · This Laura Stump,· you know her, do you? 
A. Yes. 
Q. 5 9 Did you go · and talk with her and offer her 
$10.00 to swear that she, had heard Walter· Crouse threaten 
your life? 
Al No, sir; .no, sir. 
Q. 6·o Did· you have any talk with her about anything· 
like· that? · 
A~ She: told me before ·this happened, she said~ . "Walter 
Crouse come down ·to m.y house fast night and pushed the door 
open and tried to get in the bed with me, and laid down on the 
side of the bed" and· said,: "I wouldn't do it," and said tbat 
"he had me scared to death nearly," and said that he pulled his 
gun out and said, "I am going·to kill four. God-damn persc,ns 
with this thing." and she stopped right then and said, ''You 
had better watch, you are on'e of them." 
Q. 61 She told you that before this troiuble? 
page I Bo r A. Yes, sir. 
Q. 62 After the trouble, did you go to see· her? 
A. I went last Friday to see her and I took my brother. 
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there had been so much talk a.round in the neighborhood about 
me, it seemed like some folks trying to trample me down, and 
telling I hauled Mrs. Crouse around, and I took witnesses with 
me, I wen1t to see.her about what I have just related to you, and 
I took my brother and Cliff Leftwic;h, one· of her neighbors. 
I did not know she was, summoned, I had a list of the com-
mon wealth witnesses and she was· net on the list, and she 
would not talk to me, she says, "What I know, I will just 
go to Grundy and swear it," and I seen there was no use to, 
talk with her and she and Cliff had a few words there. 
· Q. 63 Did you have any talk your brother and Cliff did 
not hear?? 
A. No. sir .. 
Q. 64 Did you offer her $10 for anything? 
A. No, sir. 
Q. 65 Last Friday, she stated you threate.nied and .cu,;sed 
her, tell us about that. 
A. This was the same time I just related. 
Q. 66 Do you curse? 
A. No, sir. 
Q. ·67 Now, wmething was said about your throwing ·a 
:flash-light in the face of somebody that drove the tr.uck in from 
Kentucky one Saturday night and brought Crouse home, anci 
that as he came back out, you threw the flash-
page 181 ~ light in and asked if Walter Crouse came in, te!l 
us about that. · 
A. I had been. down the -road, I believe, but I think I 
had been down to Church, and about the time I pulled up to 
the end of my bridge and turned in, and got the truck on the 
bridge, and the gate is on the end of the bridge .on: the opposite 
side, I saw this truck that hauled Mr. Crouse coming back 
down the road, or at least I thought it was, and 1 got out to 
open the gate and the truck come on down and J thinks to 
myself, I thought I would walk out in the r0ad, because I had 
been1 ·bumming Mr. Crouse and he promised to .pay me that day. 
and by him not stoppirig to pay me, I thought I would stop 
them .and see whether or not he come home, I was planning on 
going to Bristol that next day and I thought ~aybe he mi_ght 
stop next evening. I stopped Russ Stevens and asked him i'f 
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Mr. Crouse came home and asked him if he got his payday, and 
he told me he did. 
Q. 68 Were you trying to find out whether he was 
home, so you could see his wife? 
A. No, sir. 
Q. 69 Was there any improper relation between you 
and his wife? 
A. No, sir. 
Q. 70 About how many times did you shoot? 
A. I don't know, I had a 32-Squeezer, and when1 I got 
home, I broke the gun down and laid it back down on the seat, 
and when I got to the house, I backed the truck in the garage 
· and when I parked, I picked up tpe gun1 and there were two 
empty shells in the cylinder, and one loaded one. 
- Q. 71 Do you know how many shots were fir-· 
page 182 ~ ed out of it? 
A. No•, sir, those three cartridges is all I saw .. 
two empties and one loaded. 
Q. 72 Tell the jury how you shot. 
A. I don't know, I suppose I shot as fast as I could, I 
guess I shot as I went·over that way. 
Q. 73 Do you kno,w where you shot him? 
A. He was standing facing me and with his hand on the 
truck that way, and when he said, "I will put a God-damned 
end to you/' and started to j~rk his gun that way, I flashed 
my eye dow.n1 and got my gu.n. 
Q. 74 bid you see his gun before you shot? 
A. I saw the print of it in his pocket. 
Q. 7 5 Where is your gun? 
A. Mr. Smith has it, I suppose, I gave it to him. 
Q. 76 Did he come and ask you for it? 
A. Yes. 
Q. 7 7 And did you tum it over to him? 
A. Yes, sir. 
Q. 78 Had you heard anything about these threats be-
fore the shooting? 
A. Yes, sir, I had heard it several times. 
Q. 79 Why did you have the gun laying there in the 
seat? 
A. I had it for protection. 
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Q. Bo Before the shooting happened, you had been told 
of the threats? 
A. Yes, sir, several times, probably -40 or 5 o or 
page r 83 ~ probably more than that. 
Q. 8 I After you shot him, you told us about 
tell'ing these boys then you told Ivan Compton, where did you 
go after that? 
A. I went straight home. 
Q. 82 Then what did you do? 
A. I came on to Grundy. 
Q. 83 Did you come that very day? 
A. Yes. · 
Q. 84 Then where did you go? 
A. . Went to jail. 
Q. 85 Did you tell Mr. Smith? 
A. Told him part of it, didn't think there was any use 
telling everything. 
Q. 86 You went to jail? 
A. Yes. 
Q. 87 Until you gave bond? 
A. Yes, sir. 
Q. 8 8 Had you noticed these boys down there fillin1g the 
radiator of their car before the shooting? 
A. No, sir. 
Q. 89 Well, did you think he was going to shoot you, 
Barney? 
A. Yes, sir, I really thought it and I believe, with all 
honesty, if I hadn't beat him to it, I would have been dead 
myself. 
Q. 90 If there is anything else, Barney, that was testi-
fied to here that I haven(t asked you about, and you think of 
and would like to explain, you go ahead and make any ex-
planation, you go ahead, I can't remember all of 
page' I 84 r it. 
A. (None-) 
Q. 9 1 I want to ask you, something was said about your 
going to see Mrs. Crouse when she was in the hospital, tell us 
· about that. 
A. Well, durintg the month of Janua.ry, as I said a while 
ago, I guess I did more hauling people to the hospital and doc-
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tors than anybody else up there, I got my gas rations and kept 
account of the trips is how come me to have a record, I made 
46 trips to Ri.ch1~nds and I made 5 trips to Grundy, .that is· to 
the hospital, doctors and dentists, and 20 trips toi HonJaker to 
the doctor, and 5 trips to Haysi to the doctor and for the doc·· 
tor, 5 to Page and 4 to Red Jacket. 
Q. 92 Were you making all these trips for the doctor? 
A. Yes, sir, and I made application to the ration board· 
for gasoline. • , 
Q. 93 Tell about the trips to the hospital when Mrs. 
Crouse was there. 
A. Mrs. Crouse came down home olll the 16th of Jan-
uary, and my father was in the hospital and we were expecting 
him to die-
Q. 94 Did be die? 
A. Yes, and we made an agreement that one of my broth-
ers was to go that morn,ing and I was to go the r 6th evening 
and my brother came down and it was very sleety, so while he 
was there, Mrs. Crouse came down and pecked on the lowir 
door and me and my brother and pa.rt of the fam -
page r 85 ~ ily were sittinig by the fire, and (interrupted) 
By Mr. Smith: 
· We object to all of that. 
A. (Continuing) · 
And I said, "Come around to the fire, man, you are abom 
to freeze," and he wanted me to take his wife, I said, "I am 
going this evening, I can take her,'' and I said, ''Here is my 
brother going, why can't be take ;her?" 
Q. 9 5 Did you take her? 
A. I took her t}:lat evening. I tried to back off and I 
started and went up to Caney Compton's and met my brother. 
Q. 96 Were you back to the hospital afterwards? 
A. Yes, sir, I was up there r o trips while Mrs. Crouse 
was up there. 
Q. 9 7 Did you go to see other people? 
A. Yes, the first trips-·-Mrs. Farmer's folks told me the 
day my father was buried on Thursday, her son said to see 
how bis mother was, and when I went I intquired which ward 
she they said 5 or 6, and when I went in, I saw Mrs. Crouse 
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in this room, I did not go in particularly to see Mrs .. Crouse, 
but my neighbors, I go in to see all of them, I went in and vis-
ited 1 1 people that I knew and talked to each one a while. 
Q. 98 Something was said a.bout your being out here at 
the Lambert Hotel, I think it was. 
A. I don't go to the Lambert Hotel, I usually 
page l 86 ~ ate at the Brass Rail Grill and when we were 
· hauling stuff, we wenlt in there and ate. 
Q. 9 9 Was that while you were hauling material? 
A. I don't know, we ate three, four or five times out 
there. 
Q. Ioo Was Ado•lphus Cook with you? 
A. Yes. 
Q. IOI Ate with you? 
A. Yes, sir, I ate with three women out there today. 
Q. I 02 _ Something was said about your being in the 
studic out here and having some pictures made. 
A. Yes, sir, I was there, public place, and I had a right 
to go in and I had two boys in, the army and they had asked me 
to have my picture made.. I had been over to the Bailey Lum-
ber Company and was coming back and Mrs. Crouse and her 
daughte,r were reading the advertisement they had on the front 
of the studio, and we kinda. laughed at the advertisemeni. I 
said, "I believe I will go in," :and I didn't pay any attention 
where they went, and I looked .back and Mrs .. Crouse and her 
daughter were at the slot machine, and they stood there, and I 
think they both had their ·pictures made. ' 
Q. r 03 You didn't have your picture made together 
with Mrs. Crouse:? 
A. No, sir. 
Q. 1 04 That was the :same :time these two girls were in 
there, Mrs. Keen and Mrs. Fletcher.? 
A. Yes, sir. 
Q. 105 Inez Fletcher and Rema Keen.? 
page 187 r A. Yes. 
Q. I-06 We.re you ever on1 rthe witness stand 
befor-e? 
A. No, sir, not in· circuit court. 
Q. rn7 Yolll have never heen in ·the cir.cuit court as ,,t 
witness before? 
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A. No, sir. 
CROSS EXAMINATION 
By Mr. Lively: 
Q. 1 Mr. Presley, I believe you stated that the money 
that was paid you for your work up there at Crouse' s place, was 
paid to you all the time by Mrs. Crouse? 
A. Yes, sir, I think I did, I wrote her the receipts. 
Q. 2 I am not asking you about a receipt, I am asking 
you who paid the money to you? 
A. She turned over the mon~y to me. 
Q. , When you had this debt owing to you for the 
work up there, why didn't you ask Mrs. Crouse for the 
~oney? 
A. I told Mrs. Crouse a time or two up. there when I 
saw her in the store or post office, and wrote a note one time 
and gave it to her that I needed some money and needed it ve·ry 
bad. 
Q. 4 Why didn't you. ask her, she had been paying 
you? 
A. I suppose he had been making the money and bring-
ing it home. 
Q. 5 Why didn't you ask her to pay you? 
A. I couldn1' t run up there every time I needed a little 
money. 
Q. 6 You saw her pretty often? 
A. Not so very often. 
page 188 r Q. 7 You saw her pretty often, didn't you? 
A. Not so often. 
Q. 8 When did· you commence this building up there? 
A. The first of February a year ago. 
Q. 9 In 1944? 
A. I think so. 
Q. 10 And when did you complete it? 
A. The building, I think, we got the building done along 
up in the spring and went back and underpenned the porch 
floor, and the last work I did, was building some concrete 
steps, but it was in September last year when I finished that 
work. 
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Q. 11 You completed all the work you did up there in 
Septembe·r, 1944, underpenning, wall and everything? 
A. Yes. 
Q. 1 2 Is that right? 
A. I think that is right. 
Q. 13 Nearly a year before this killing occurred? 
A. Sure. . 
Q. 14 Now, you say that you had never had any infor-
mation of any kind from Mr. Crouse that he objected to your 
going around with his wife? 
A. He never did tell me. 
Q. 15 Well, you never had any information from Mr. 
Crouse at all at any time that he had anly oibjection to your 
going around with his wife? 
A.· He asked me one time, said it had been talk-
page 189 ~ ed, and I asked him who told him and he said -he 
had been told about his wife being riding with me. 
and asked me if I thought it wouldn't be best for her not to 
ride in1 the truck with me, and I says, "Whatever you think 
about it," and I said, "You tell her and I will pass her up and 
not pick her up and haul her," and I did for about six months. 
Q. 16 When did he ask you about that? 
A. Early last spring, I believe it was in January. 
Q. 17 In January of 1945? 
A. Yes. 
Q. 1 8 And he asked you then if you thought it was all 
right for you to continue to, go around with her? 
A. How was that- question? 
Q. 19 I am trying to get you to tell us what he said to 
you? 
A. He said, "Whatever you think best." 
Q. 20 Well, he left it with you, whatever you thought 
about going around with his wife? 
A. He asked me if I thought it wouldn't be the best for 
her not to, ride around in the truck, and I said, "Whatever 
you think about it," and I told him to tell her and I wouldn't 
pick her up. 
Q. 21 And that was in January, 1945? 
A. Yes. 
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Q~ 22 He never did tell you not to haul hi:s wife 
around? 
A. No, · sir, not positive. 
Q. 2 3 Did he ever, positive or otherwise? 
A. No, sir. 
Q. 24 Did he ever question the propriety of 
. page I 9 0 r your hauling her, except this occasion in Jan-
uary? 
A. That's right. 
Q. 26 Are you sure of that? 
A. That's my memory. 
Q. 27 Now, you told about coming down1 here and see-
ing the Commonwealth's Attorney, after you had killed this 
man? 
A. Yes., sir. 
Q. 28 And you had a talk with the Commonwealth's 
Attorney? 
· A. I talked a few words with him. ' 
Q. 29 Did you talk enough words on that occasion to 
tell him that Mr. Crouse had forbidden you to take his wife 
around? 
A. I didn;'t say it in that way. 
Q. 30 In what way did you say that? 
A. I don't recall, but I didn't say it in positive terms 
that way. 
A. Positive or not positive, did you, on that occasion tell 
Mr. Smith, the Commonwealth's, Attorney that Mr. Crouse, 
about two months before this killing, or maybe a little more 
than two mo,nths· before this killing, had told you to stop haul-
ing his wife around over the country? 
A. , Not to my memory. 
Q. 3 2 Well, you w~uld remember that, if you had told 
it, wouldn't you? · 
A. I don't kno,w, I have had so many things to contend 
with that my memory isn't very good an!d my health is not 
very good, I hav,e no knowledge in telling it that way. 
Q. 3 3 In what way did you tell it in? 
page 19 r r A. I couldn't relate all the things I told him at 
that time, and I can't tell all that was said. 
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Q. 34 Didn't you just now tell him you didn:'t tell him 
very much, it was very little that you told him? 
A. (None) 
Q. 35 Now, at the same time, didn't you at first tell Mr. 
Smith that after he told you to stop hauling his wife around, 
that you hadn't hauled his wife around for the last two months 
before the killing, didn't you tell him that? 
A. After he .come back and em ployed me early last 
spring, I didn't haul her any more until he came back and ask-
ed me, I hauled her two or three times, and I heard this-he 
never told me, I heard he said he didn't believe it, he come back 
the second time and said you rieedn' t pay any attention to what 
has been said. . · 
Q. 36 I am asking you what you told Mr. Smith. 
A. I have told you I would:n;'t attempt to1 tell you every-
thing I told Mr. Smith. 
Q. 3 7 Didn't you tell Mr. Smith that after he told you 
not to haul his wife, you didn't haul her during the last two 
months? 
A. I have answered it twice, I told you I had no knorwl-
edge of everything I said to him. 
Q. 3 8 Do you have any knowledge of makinrg any 
statement of that sort to Mr. Sm.ith, the Commonwealth's At-
torney? 
A. (Nooe) 
Q. 3 9 And at that same time after you had told Mr. 
Smith that you hadn't hauled Mrs. Crouse for the last two 
months,. didn't Mr. Smith ask you the question, 
page 192 ~ "Isn't it a fact that you have hauled her in the 
last two weeks?" anid didn't you state that, ''I 
didn't haul her in my car." 
A. No, sir, I did not. 
Q. 40 And then after you made the statement that you 
had not hauled her in your car, didn"t you admit to Mr. Smith 
that you did haul her in Oliver Smith's car? 
A. No, sir, 1 told Mr. Smith I was coming ·down the 
road from Mr. Leftwich' s, and Mrs~ Crouse holloed at me a.nd 
she said her sc1n wanted to get a gas stamp, I didn't tell Mr. 
Smith about the gas stamps, and it looked very much like rain-
ing and I said, "Are you going down the road?" And she 
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said, ''I believe I will go down to the forks of the road.n 
Q. 41 Did you· understand me to ask you about these 
stamps? 
A. I didn't J(now whether I understood you or not. 
Q. 42 I am going to try to ma~e myself plain, after you 
told Mr. Smith that you did not haul her in yoor car, didn't 
you admit to him that you did haul her in Oliver Smith's car? 
A. I did not tell Mr. Smith that. 
Q. 43 You did not tell Mr. Smith that or anything like 
that? 
A. No, sir . 
. Q. 44 Didn't Mr. Smith ask you if you hadn't been· haul-· 
ing her around in the bst week o,r so? 
A. I told Mr. Smith I hadn't hauled that woman up to 
two months before that. 
Q. 45 I am asking you· a question now, my 
page 193 r question is, "Didn't Mr. Smith ask you if you 
· hadn't been hauling her in your car within the 
last week? 
k I answered the questio+n. 
Q. 46 Did you say he did ask you that or he· did not? 
A. Yes, sir, he asked me if she wasn't in the car last week 
and I told him about being in Mr. Smith's car. 
Q. 4 7 But didn't you first deny it? 
A. I told him I didn't haul her in my truck but told him 
I hauled her in Mr. Smith's .car. 
Q. 48 Didn't you tell Mr. Smith that you hadn't haul-
ed her in your car until he penned you down and you had to 
admit you had her in Oliver Smith's car within the last week 
before the' killing? , 
A. A man doesn't have to tell everything he knows. 
Q. 49 You wanted to tell him the truth about it, didn't 
you? 
A. I wanted to tell him the truth about it and I want to-
tell the truth about"it now, if you don't go too far and cause 
me to make a mis-statement, if I do make a mistake, I am a 
Bible read man and I will not be held responsible in judgment. 
but you are the mani that will be. 
Q. · 5 o You say you are a, Bible read man? 
A. You heard what I said. 
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Q. 5 r And you were a preacher? 
A. I was a preacher, and so far as you know, I am yet. 
Q. 52 Well, are you? 
A. I don't have to answer the question. 
Q. 53 Isn't it a fact, after you got in this mix-
page 194 r up, you went back and resigned as a preacher? 
A. Not over that. 
Q. 54 And didn't you also have your name taken off 
the Church roll as a Church member? 
A. Not for that. 
Q. 55 Didn't you do it? 
By Mr. Combs: . 
. I want to interpose an objection to this manner of cross 
examination. . 
A. I told Mr. Smith what caused it, if you want to 
know, ask Mr. Smith. 
Q. 5 6 You also mentioned in your examination in chief 
about being a Church goer, and isn't it a fact that since this." 
mix-up came about, that you have stopped going to Church? 
A. No, sir. 
Q. 57 · You haven't? 
A. No, sir. 
Q. 5 8 But you did take your name off the Chur.ch roll? 
A. (None) 
Q. 59 And you haven't preached any more? 
A. I told Mr. Smith what caused me to resign as pastor 
of the Church. If you want to know, you can put him oin the 
stand. 
By the Court: 
No. 
Q. 60 I am not asking lvlr. Smith, and I am not asking 
you for what purpose you did that. 
page 195 ~ By the Court: · 
The court thinks he has answered it, that it was 
not over the woman. 
Q. 6 1 When was it you had your name taken off? 
A. Not very lonig ago. 
Q. 62 About when? 
A. I don't know, probably along back m the spring. 
summer. 
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Q. 63 Of '45?· 
A. Some time back, I couldn't state positively. 
._--:-: .. 
Q. 64 Now, at the time that this tr01Uble came up, what 
was the relation between vou and Crouse?· 
A. We hadn't talked any for four weeks, the last time 
I talked with him, I was down at Church that .ruight. 
Q. 65 How close did you get to it?· 
A. I got to the Church yard and stood up against the 
palings and talked the last talk we had. 
Q. 66 The last talk that you had with Crouse was a 
friendly talk, wasn,t it? 
A. No, no. 
Q. 6 7 The last one before· this dif:ficult,y:? 
A. No, sir .. 
Q. 68 Well what was it and where was it? 
A. He seemed to be kinda bulled up: in:_a way and that 
w,as the last I said, "Looks 1ike I am goin1g to have t?o law 
you.,'' and he kinda bulled u.p. and I walked· oiff and le.ft him and 
went on int.o. the Church. 
Q. 6 9 And that was the last talk you had with him? 
A. Yes, sir. No, that w:as next to the last. 
page I 96 ~ Q. 70 And ·the last it was when Mm. Presley 
was by? 
A. Yes, when Mrs. Pres,ley was there. 
Q. 7 r Welt at that time, yon said: you thought Mrs. 
Presley heard: it? 
A. Yes. 
Q. 72 But any how he apologiz-ed to you for his con-
duct toward you? 
A. He apologized, I suppose, for the cursing out he gave 
me over at Hona~er. 
Q. 73 Didn't he apologize to you and tell you that he 
was wrong and that he wanted you to forgive him? 
A. Not, sir, not aU that way, he said, ~'I want to· a.polo,-
gize to you for the things. I ha:ve said. to you. u and dido' a go 
ahead to relate what they were. 
Q. 7 4 And that was the last talk he had with you? 
A. Did.n' t I answer you awhile ago twice it wasni' t. 
Q. 75 When was the other time? 
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By Mr. Combs: 
We object, didn't he state at the Chur.ch was: the.last talk? 
By the Court: 
Q. When was that talk at the Church? 
A. It was four weeks, that was on Saturday n.jght after 
the 4th of July. 
Q. 76 Did you tell anything a.bout that in your exami-
nation in chief, this time at the Church? 
A. I wasni't asked anything about-it. 
Q. 77 Well, I am not asking you whether you were· ask· 
ed or not, did you tell anything about it in your examination 
in chief? 
A. (None) 
page I 97 r Q. 78 In your examination in chief didn't you 
tell about the time you and he had the difficulty 
over the de ht and didn't. you tell he came back to you and 
a pol'ogized? 
A. No, sir, I did not. 
Q. 79 And that Mrs. Presley ought to have heard it? 
A. I answered that .question twice a while ago. 
By the Court: 
The court will rule when you have answered. 
Q. 8 o He was tha.nr apoilogetic to you when he :came 
back and when Mrs. Presley was present? 
A. I answered the question a while ago. 
Q. 8 1 That's correct, isn't it? 
A. (Non~) 
Q. 82 Now, you say now, that you had another talk 
with him fater on, is that correct? 
A. I answered it about four or five different times. 
By the Court: 
The ,court will have to insist on your answering these 
questions. 
A. I told you I had two talks with him. 
Q. 83 Now, you say you had two talks with him, you 
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had a talk with him after the one had in the presence of Mrs. 
Presley? 
A. Yes, one time where he called me and one time at the 
Church just a week between those two. 
Q. 84 And what was his attitude at the Church? 
A. I told you he seemed to he bulled up. 
page 198 r Q. "85 What do you mean by bulled up? 
A. Mad. 
Q. 86 What did he say? 
A. He didn't say very much of anything, I told him he 
had promised to bring me some money. · 
· Q. 87 When did he say that he would bring you some 
money? 
A. He said he would bring it the next Saturda.y. 
Q. 88 What else did he say? 
A. I don't remember if he said anything, I turned around 
and walked on into ·the Church. 
Q. 89 Then that was the way you all parted the last 
time you were together, was, anybody else present at that time? 
A. Two or three folks standing around and I don't 
know whether they heard it, just talked a word or two. 
Q. 90 Have you told us all that you remember? 
A. I think so. 
Q. 9 r .And that conversation was~ you asked him why 
he didn't bring you your money, and he told you_ he would 
bring it the next time? 
A. Said he would bring it out the next Saturday night. 
Q. 92 You were not friendly then? 
A. I didn't get mad and 'stay mad at nobody. 
:{jy the Court:~ 
The question is whether 6r not that was a friendly con--
versation? · · 
A. I wasn't mad, he seemed to be. 
page 199 r Q. 93 And that was all was said, that he 
would -bring y'ou your money next Friday night? 
A. I don't remember. 
Q. 94 And you all had this talk this Saturday night and 
separated that way? · 
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A. (None) 
Q. 95 Now, if that was true and his conversation was 
friendly with you, what w:ere you going around Sunday morn-
ing with a pistol in your car for? 
A. I told you for protection, and I had been threatened. 
Q. 9 6 Whom were you carrying it for? 
A. I was carrying it for protection because I had been 
threatened. 
Q. 9 7 You had been threatened? 
A. And when Mr. Crouse started to get out of the truck 
that night he says, "I will see you in a minute," and he came 
back with something like the barrel of the pistol · sticking in 
his pocket, the prints of it was plain. 
Q. 98 I-ie could have shot you there if he had wanted 
to? 
· A. Could, if it hadn't been. at Church, I guess he would 
have. 
Q. 99 'I am talking about ·the physical possibility of it, 
you know whether he could have· shot you if he had a pistol, 
and he didn't do it, you know whether there was anything that 
kept him from it,. anything prevented 'him from shooting? 
A. · (None) 
Q. I 00 And after that you had two meetings, both of 
which, according to your own testimony were friendly? 
A. No, sir. 
page 200 r By Mr. Com~s: 
We object, he is misquoting the witness. 
Q. IOI The last meeting, he was friendly? 
A. That's the time you are talking about. 
Q. I 02 You mean there at the Church at this last meet-
ing, that he put his hand in his pocket where you think he had 
the gun? 
A. He did not get out of the truck until he put his coat 
on and come down at the back end of the truck, an.cl that was 
the last talk I ever had with him until this troubl'e. 
Q. I 03 And that was there at the Church? 
A. I told you four or five times. 
Q. I 04 And that's the time you say he could have shot 
you if he had been so minded, and didn't do it? 
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A. (None) 
Q. 1 o 5 And the last word he said to you was, HI will 
bring your money next Saturday." 
· A. (None-) , 
Q. 106 Now, if that was the way you all separated, I 
want you to explain to the jury why you were carrying this 
pistol around in your car on Sunday morning? 
A. I had heard from that time on up and I had heard 
that night that he was carrying a gun for me, I always thought 
if I had an opportunity to stand around where a man was I 
could prevent a thing like that, but being in the true~ I 
couldn't, that's the reason I packed my gun in the truck, he 
took advantage of me while I was in the truck and if I had. 
been out o.f the truck, I don't think it would have 
page 201 ~ happened.· 
Q. 10_7 The reason that you gave for carrying 
this pistol around with you on Sunday morning, you had 
heard from somebody that he made threats against you and 
that you had heard that very night that he was carryinag a gun 
for you? 
A. I told you I heard several threats after that. 
Q. 108 Is that the reason you were carrying that gun? 
A. Yes, sir, on account of the threats. 
Q. 109 Who told you, you said somebody told you? 
A. I have been told by so many, I .couldn't tell who all. 
By the Court: 
Confine yourself to the time at the Church and up to the 
time the difficulty occurred. 
A. Mr. Charley Barton: told me for onie and I was t~ld 
by Mrs. Hurt that I had better watch the man, that he was 
going to kill me. 
Q. 1 Io Charley Barton you say told you? 
A. Told me I had better watch the man, said he was 
going to fix me. 
you? 
Q. 111 That was Mr. Crouse said he was going to fix 
A. Yes. 
Q. 112 And who else? 
A Mrs. Hurt. 
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Q. I 1 3 Wha.t did she tell you? 
A. She told me he was carrying a gun for me and 
threatened me. 
Q. 113 She told you she bad heard that? 
A. I don't know whether she said she bad 
page 202 r beard it, she said he was ca.rrying a gun for me 
and threatened me. 
Q. I I 5 Well, that's what she told on the witness stand 
today? 
A. I don't know. 
Q. 1 I 6 And you heard what Charley Barton said, 
didn't you? 
A. Don't recall what all they said. 
Q. 1 I 7 Who else told you? 
A. Miss Barton. 
Q. I I 8 You mean that Miss Lillia.n Barton? 
A. Lillian Ba.rton. 
Q. r I 9 That girl you went to West Virginia for? 
A. I went to Faraday to my sons and came down by 
where she was and it was my son's car we came here in yes-
terday morning, with his .family. 
Q. 120 This fleshy girl is the one? 
A. Yes. 
Q. 12 I What sort of threats did she tet.I you about? 
A. She said Crouse said he was going to kill me. 
Q. 122 Where was this Miss Barton when she told you 
that? 
A. \Ve were going to Richla-nds. 
Q. 123 You took her to Richlands on her way out? A: I 2lways pick up anybody that flags me, that I know, 
. and I was going up there on business and she :flagged me. 
Q. 124 My question is did you take her to Richlands? 
A. Not for the purpose you are insinuating\. 
By the Court: 
Answet the question. 
Q. r 2 5 And she told you on this trip to Rich-
page 203 r lands about this threat? 
A. Yes, sh, some time before this happened. 
Q. r 26 And your statement is that you were .carrying 
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that pistol at that time because Charley Barton had told you 
and Mrs. Hurt had told you and this Barton girl? 
A. Mrs. Hurt and Mr. Compton, Ira Tiller told me for 
one, he was working down1 on the job where Mr. Crouse was 
working, he came to me on Sunday before this happened, and 
he said that down on the job that he was borrowing a pistol. 
Q. r 2 7 You didn't pay much attention to that, did 
you? 
A. They told me so much. 
Q .. 128 But in• spite of all those threats you heard, you 
took this man'S' wife in your car and let' her ride with you th~ 
week befoer? 
A. (None) 
Q. 1 29 Now, at that time that you got this Oliver 
Smith's car and you had y,o,ur truck right there at the same 
place this car was, didn't you? 
A. Yes. 
Q. 130 If you wanted to go to Cliff Leftwich's, why 
didn't you take your truck? 
A. I had been working on Mr. Smith's car some and mr 
starter was so bad, you couldn't hardly get it started, so I asked 
Mr. Smith how about trying his car out for a few minutes .. and 
I ran up there to see about the starter for my truck. 
Q. r 3 1 And you just happened to run into Mrs. 
Crouse? 
A. She was coming down the road, I didn't 
page 204 ~ have any idea of seeing her. 
Q. 132 Y cu say all these trips you ran around 
and were seen with Mrs. Crouse, you took Mrs. Crouse on busi-
ness trips or. because Mr. Crouse had asked you to? 
A. Yes. 
Q. 133 How did it happen, or did it happen, that Mrs. 
Crouse always sat in the seat by you, and these others rode in 
the back of the .cab? 
A. She did n!Ot ride up· in the cab all the time. 
Q. 134 Mrs. Martha Ratliff, you know her? 
A. I cotild tell that very easily why. 
Q. 135 That's what we would like to know. 
· A. Mrs. Crouse and her girl had employed me to go 
down there to make the trip from here on down there, and I 
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mentioned about .Mre .. Ratliff getting back there and Mrs. 
Crouse' s daughter says, · 'Let me get out and get back in the 
back of the car," and Mrs. Crouse said, "I don't want that 
tongue-lashing string neck in the car with me.'' 
Q. 136 Was it always true that on these other occasions 
when you would go up there and get a bunch of women to take 
to Church, Mrs. Crouse always got in the seat? 
A. Mrs. Crouse came down on: the riv-er to Church with 
me one time and I took them back after Church twice, I took 
my wife and Mrs. Crouse rode in the .cab and ·next time I took 
my son. 
Q. i 3 7 Mrs. Ratliff was mistaken about your bringing 
them down a number of times? · 
A.· Yes.· 
page 205 ~ Q. 138 And she was mistaken when. she said 
you rode in the cab with M.rs. Crouse? 
A. Absolutely, we have witnesses to prove that Mrs. 
Crouse rode in the back end of the truck on different occasions 
if. you want to go into that. 
Q. r 3 9 Now, you said, I believe, that you didn't go to 
the Lambert Hotel with Mrs. Crouse? 
A. I said I didn't go to the Lambert Hotel. 
Q. 14_0 But you did go to the Brass Rail with her a 
number of times? 
A. Yes. 
Q. I 4 r Now, when was it ··after this killinlg that you 
first talked to Laura Stump? · 
A. She was passing the building where I was.· working 
one day. 
Q. 142 I mean, talk to her about this affair? 
A. (None) 
Q. 143 I mean talking to her-passing the building one 
day and what? 
A. Mr. Leftwich called her over to the building and I 
spoke a word or two to her. 
Q. 144 Where were you when you talked to her? 
A. Right beside the building. 
Q. 145 Did you talk to her privately? 
A. We were working right beside the building and when 
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we went to talking, Mr. Leftwich walked around, and I spoke 
a word or two to her. 
Q. 146 What did you say to her? 
A. I asked her if she knowed the date she told 
page 206 t me Mr. Crouse told her he was going to kill me. 
Q. 147 What did you ask her that for? 
A. For information I suppose. 
Q. 148 With what in view, what were you going to 
do about it, if -she had told you she did know the date? 
A. (None) 
Q. 149 What was your purpose in asking her_ that? 
A. I wanted to get my evidence up, to try to find out 
some of the dates-
Q. I 50 What evidence did you think she knew? 
A. Well, I was told that there was some folks telling 
that I had been up in th.? hollow to see Mrs. Crouse and that 
Mrs. Barton had told that I was up there just a day or two be-
fore that and I knew that was the last day I was up in that 
hollow. 
Q. I 5 1 Are you speaking now about the time that you 
were talking to her there at Mr. Leftwich's place? 
A. Yes. 
Q. 15 2 When was that with reference to the killing? 
A. Its not been so very long ago. 
/ Q. 153 A sho1rt time after the killing? 
A. Some time after. 
Q. 15 4 And you did have a talk with her about what 
she knew? 
A. I talked a few words. 
Q. 155 A few words or many words, you asked her 
about the time or date the supposed threat was made? 
A. I asked her about the date .. 
page 207 r Q. 156 · And your purpose was to use her as a 
witness if she had answered y;our purpose? 
A. No, no. 
Q. 157 What was your purpose in talking to her if you 
were not going to use her as a witness? 
By the Court: 
He has stated that he was looking up his evide~ce and now 
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he says. he wasn't expecting· to use her as. a witness. 
By Mr. Combs,: 
He says he was looking up the dates. 
Q. r 5 8 Last Friday, you went back there to see her 
again? 
A. Yes, sir, I went up to ask her a· question, in fact it 
come through the mouths of some other people, that she had 
said she stood there on the mountain and saw Mrs. Crouse leave 
her home and go out on the mountain to the road and its all 
wood lands and I wanted to ask her about that .. 
Q. r 5 9 How did you know she told that? 
A. I said other people told that to me. 
Q. r 60 And thafs the reason you went to see her? 
A. That's the reason I went to see her and ask her. 
Q. r 6 r Any how after this woman had been summoned 
for the .commc1nwealth, you went to talk to her? 
A. I have a list of the Commonwealth's witnesses, and 
she was not on the list I have in my pocket, and· after I found 
out she had been1 summoned, I did' not have· the conversation 
with her. 
Q. 162 Well, you did' have a conversation with 
page 208 }- ~er? 
A. No, sir, just a word or twoi. 
. Q~ r 63 And; you t'ook Cliff Leftwich and your brother 
along with you? 
A. Yes, sir. 
Q. r 64 And a part of what you were inquiring about 
at that time was a statement y.ofll heard she had made about see·· 
ing you and Mrs. Crouse get in the car together on the 3rd· of 
October, that was 011£ of the things that you were asking lier 
about? 
A. (None) 
Q. r 65 Isn't that right? 
A. I answered it a while ago that was a part of the con-
versation. 
Q. r 66 Then after you had talked to her and she told 
you exactly what she had seen. didn't you go on up on the 
mountain to this Mrs. John Shepards and to see Jay Clark's 
about the· same thing? · 
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A. No, sir, I didn't go see Jay Clark and Shepards to 
see them about·the same thing, I did go to see Mrs. Shepard, 
some of the folks told me that it was said Mrs. Shepard saw 
the same thing Laura Stump was supposed to have seen, and I 
did see her and she said that she did not see no car up there at 
that time arid she would be boupd to swear it. 
Q. 167 Did you have M;s~ Shepard summoned as a wit--
ness after you went up there to see· her Friday? 
· A. After Mrs. Stump testified,! sent a summons after her 
last night. 
Q. 168 You knew when you went to Mrs. 
page 209 r Shepard's o-n last Friday, you knew she was sum· 
moned for the Common.wealth? 
A. Not till after I talked to her. 
Q. 1 69 Now, why_ did you go to see Mrs. Shepard, you 
knew she was a witness for the Commonwealth? 
A. I couldn't believe what Mrs. Stump said, and I want-
ed to, find out some more information before I had to go into 
too much expense, it costs a lot to law. 
Q. I 70 And didni't you also go and talk with Jay Clark 
on that same trip? 
A. Yes, ~ talked to him. 
Q. 1 7 I Didn't Jay Clark tell you at that time that, Mrs. 
Lizzie Shepard had told them that she saw a car and a man up 
there on the road at the time and place that Laura Stump had 
said she saw them, but that she couldn't identify either the car 
orr the man? · 
A. Tell me how? 
Q. 172 Didn't Jay Clark tell you that Mrs. Lizzie 
Shepard told him and his wife, that she had seen a· car a,nd a 
man up there at the same place and on the same date, October 
3, that Mrs. Stump said she saw you and Mrs. Crouse, but that 
Mrs. Shepard .couldn't identify either the car or the man, 
didn't Mr. Clark tell you that at the same time·? 
A. He told me there was a lady that lived out there and 
he toid me later it was Mrs. Shepard, said she passed out there 
and there was a man in! the car and there was some 011:her folks 
there, and that she didn't know the man and that the man got 
out of the car and looked down over the hill. 
Q. 173 And didn't Jay Clark tell you that was 
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page 2 IO t the same day that Mrs. Stump claimed to have 
seen you and Mrs. Crouse get in that car? 
A. I don't recall just exactly what he said. 
Q. 174 And he also tcild you that the place where Mrs. 
Shepard said she had seen this car was the same place that Laura 
Stump said she had seen you and Mrs. Crouse? 
A. No, sir. 
Q. 175 Where was this pistol that you had in the car 
at the time you shot this man? 
A. I told you a while ago it was laying on the seat. 
Q. 176 To your right? 
A. Yes, sir. 
Witness stood aside. 
Adjourning time havinig arrived, court was adjourned and 
recessed till nine o'clock tomorrow morning. · 
WEDNESDAY MORNING 
OCTOBER 17, 1945 
MORNING SESSION 
CHARLEY BAR TON, having heretofore testified as ·re-
called for further crciss examination: · 
CROSS EXAMINATION 
By Mr. Lively: 
Q. 1 Mr. Barton, when you were on, the 
page 2 1 1 ~ stand yesterday, I believe you stated that you had 
seen Barney Presley and Walter Crouse' s wife 
out together? 
A. Out together? 
Q. 2 Yes. 
A. No. 
Q. 3 You never did see them out together? 
A. No, only in the. car when they· wenlt to Honaker 
around the road. · 
Q. 4 Well, you saw that? 
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A. 1Yes. 
Q. . 5 And you· also . knew that Barney Presley staid 
around Walter . .Crouse's bomei when Walter was away? 
A. :. Nothin.g only when· be,was;,working there. 
·, Q. · 6 1 Didn1't you· make the statement in John ·Keen's 
store and in the presence-of Jobn·Keen·and others, .a short·time 
before this killing, that Barney Presley laid. around · Walter 
Crouse' s· home -practically· all the time. when Walter Crouse was 
away, and ran around with hen in :the car,: and that it -was·· :i 
sbame,·.and- that .it, worried· you, so that you cooldn't sleep at 
night? 
A. No, sir, I didn't have no such talk. 
Q. 7 And that it was a shame. the .way Barney Presley 
was doing? 
· ·A. . I :never.·had-no such: talk: as that. 
Witness stood·aside. 
page .. 2 I 2 - ~ \WHEREUPON, ·/the- Commonwealth offered the 
following, evidence in Rebuttal. the defendant 
having dosed his evidence in 'chief. 
REBUTTAL EVIDENCE 
-I&A.: HALE, ·.having .-heretofore testified. .was. recalled by 
the common wealth, and testifiedi as follows: 
DIRECTI EXAMINATION 
By Mr. Smith: 
-.Q. . I .Mr. Hale, were. you present on the day that this 
, .shootiµg happened,. when .Barn~y Presley was talking to me. up 
.. here by the-road. up· .there .near my-house? 
A. Yes, sir. 
Q. 2 Did you hear me ask Barn~y- Presley.,if he·,hadn"t 
been going around with Walter Crouse' s wife? . 
A. Yes, sir. 
Q. 3 What did he say? 
_ A. Well, he .said he .bad. 
Q. 4 Did you hear me ask him when was.the.last.time 
that he had been in the car with. Walter Crouse' s wife, and had 
her in the car? · 
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:A. rHe -said, -..the best I ~remember, it:Jhaa been :about two 
months since he had had .·her :in his ·truck. · 
·Q. 5 Was he asked on that occasion if Walter Crouse 
hadn't told him and notified ~him not ·to .ride around with ibis 
wife? 
A. Yes, sir. 
page 2 I 3 r Q. 6 What did. Bamey .1sa:y, ,did ~he ,say that 
Walter Crouse· had? 
By Mr. Combs: 
Objected to because leading. 
By Mr. Lively: 
That is for contradiction.. 
By the Court: 
Y::ou -can '.use the -same ·-words you used in putting the ·ques-
tion in the original form. 
A. He said he ·hadn~t hauled '.her since ·Walter ·Crouse 
11otified him not to, and he came ·back ·after that ·and got him ·to 
haul a load of coal or something, I believe, and he had hauled 
her then, that :is, -after :he·:first told :him -not to. · 
Q. 7 After he .said that :be :hadn't ·hauled her 'for two 
months, did I then ask him "if :he ·didn't !have ·waiter Crouse's 
wife in his car about a week before -that? 
By Mr. Combs: 
Objected· to because leading. 
By the Court: 
Overruled. 
By Mr. Combs: 
Hxception. 
A. Yes, sir. 
Q. 8 What did he say when l asked him if he .badn'.t 
had Walter Crouse' s wife in his car about a week before the 
shooting? 
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... : 
A. He said he picked her up in Oliver Smith's car up 
there where Cliff Leftwich was building a house. 
Q. 9 When I asked him that, did he first say 
page 214 ~ that she wasn't in his car? 
By Mr. Combs: 
Objected to as leading. 
By the Court: 
Overruled. The Court is assuming that the foundation 
was laid for all of this. 
By Mr~ Lively: 
Yes, sir. 
By Mr. Combs: 
Exception. Mr. Presley stated exactly what the witness 
has stated. 
Q. 10 He did say·then that he hadn't had her iru his car .. 
but admitted later that he did pick her up in Oliver Smith'.> 
car? 
A. He said he didn't have her in his car but he admitted 
he picked her up in Oliver's car. 
Q. 11 Are you acquainted with this Lillian Barton, this 
big fat girl that testified for Barney Presley? 
A. Yes, I have seen her there and have heard a lot of talk 
about her. 
Q. 1 2 Do you know her general reputation among her 
neighbors for truth and veracity? 
By Mr. Combs: 
We object. 
A. Its not good. 
By the Court: 
Who is it ·you are inquiring abo:ut? 
pa-ge 215 ~ By Mr. Lively: 
Lillian Barton, the fat girl that testified. 
Barney Presley vs. Commonwealth of Virginia 195 
Ira Hale, recalled 
CROSS EXAMINATION 
By .l\r'lr. Combs: 
Q. 1 Mr. Hale, where do you live? 
A. I live about a mile above Council. 
Q. 2 And where does this Lillian Bartoin live? 
A. She was raised up there partially and moved hack to 
West Virginia. 
Q. , How long has she been gone to West Virginia? 
A. I don't know. 
Q. 4 Give us an idea. 
A. May have been four or five years, maybe longer and 
maybe not that long. 
Q. 5 Do you think its been five years? 
A. I believe it has. 
Q. 6 And you don't know anything about her repu-
tation now, do you? 
A. She comes hack in there pretty often. 
Q. 7 But she· comes back on a visit? 
A. She stays· over in, there some. · · 
Q. 8 And you don1t know anything; about her general 
reputation among her neighbors since she moved away? 
A. She is a woman that has a bad name. 
Q. 9 . But I am.asking about her truth and ve'racity? 
A. I wouldn't want her to swear for or against me. 
Q. 1 o I don't care what you want, I am asking 
page 2 I 6 ~ you if you know she has a reputation for truth 
· and veracity? 
A. I wouldn't want the woman for or against me. 
Q. 1 I I am asking you if you know what her general 
reputation is? 
A. It is bad. 
Q. 12 For what? 
A. Just anything. 
By thP Court: 
Confine it to her truthfulness. 
A. I wouldn't say about that. 
Q. r 3 Because she has been, gone for five years, hasn't 
she? 
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A. She comes back pretty often. 
Q. 14 But you can't say the majority of the people· in 
that neighborhood give her a bad report as to her truthfulness? 
By Mr. Lively: 
We object to that-majority. 
By the Court: 
General doesn't mean majoirity. 
Q. · 15 And you can't say as to her g~neral reputation in 
that communtit.y over there for truthfulness then? 
A. Its just bad, I never heard her talked about for truth, 
but she has got a bad name. 
Witness stood aside. 
page 217 r R. W. RATLIFF, being first duly sworn, was 
examined and testified as follows: 
DffiECT EXAMINATION 
By Mr. Smith: 
Q. 1 Yoo are a Deputy Sheriff of Buchanan County? 
A. Used to be, yes, sir. 
Q; 2 Were you Deputy Sheriff at the time this shoot-
ing happened, Barney Presley killed Walter Crouse? 
A. Yes, sir. 
Q. 3 Were you present when Barney Presley was talk-
ing to me up here the day this shooting happened, after the 
shooting? 
A. Yes, sir. 
Q. 4 Did you hear me ask him if he hadn't been going 
around and riding around with Walter Crouse's wife? 
By Mr. Combs: 
Now we object to that. 
By the Court: 
Overruled. 
By Mr. Combs: 
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Exception. 
A. Yes. 
R. ·W. Ratliff 
Q. 5 What did he say? 
A. He said he had . 
.Q. 6 Did you hear me ask him ·how· long it had been 
since he had hauled or been around with Walter Crouse's wife? 
A. Yes. 
Q. 7 What did ·he .say? 
page 2 I 8 ~ A. He .said he 'had, ·but .it had been about two 
months ago. 
Q. 8 After he stated that it had been about two 
months, do you remember that r· asked him if .he hadn,'J: 'had 
Walter ·crouse's wife in ·his car the week before this shooting 
happened? 
A. I. believe he stated he didn't ·ha.ve her in his car, but 
he 'had her 'in some other car, 'Smith, 'I believe. 
Q. 9 When .I first asked him if he d'idri~t ·have ·watter 
Crouse:s·wife 'in hjs car about a :week 'before the shootin:g, didn't 
he first say that he didn't have her? 
By Mr. Combs: 
Objected .to, .because leading. 
By the Court: 
Yes, that is leading. 
By Mr. Combs: 
And I ask that it be stricken out. 
Q. 10 Did he first say that he didn't have her in his car? 
.A. He said ,be didn't rhave !her -in ·the -car, I believe, he 
said his truck, he said he hadn't had her in his truck. 
Q. I I Did I then ask him .if :he had ,her .in somebody's 
car? 
A. Yes, he said one of the 1Sniith' s cars. 
Q. 1 2 Did he also admit there on that occasion that 
Walter Crouse had forbidden or told him not to haul his wife 
around? · 
A. Yes. 
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CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 Were you present and heard all the conversation? 
A. · I don't remember whether he beat me up 
page 219 ~ there or not. It seems like we met, I think I 
heard all the conversation, I am not positive, but 
I believe I did, he came on down after the conversation with 
the crowd he was with and with us. 
Q. 2 Was he there at Mr. Smith's when you got there? 
A. I believe Mr. Smith come out about the time we got 
there, I am not positive. 
Q~ 3 Are you positive that you heard all the conversa-
tion between them? 
A. . I sat right in the car door, close as from me to 'that 
gentleman., when the conversation commenced, then I walked 
over to the f en.ce. 
Q. 4 And you heard Presley say· he hadn't had Mrs. 
Crouse in his truck for something like two months before the 
killing? 
A. Yes. 
Q. 5 And then when Mr. Smith asked him if he 
hadn't had her in somebody's car, he did state that he had her 
A. Yes. 
in1 Mr. Smith's car? 
Witness stood aside. 
JAY CLARK, being first duly sworn, was examined and 
testified as follows: ' 
DIRECT EXAMINATION 
By Mr. Lively: 
page 220 ~ Q. I Your name is Jay Clark? 
A. Yes, sir. 
Q. 2 Where do you live, Mr. Clark? 
A. I live up on Big A Mountain. 
Q. 3 Did you know Walter Crouse and do you know 
Barnrey Presley? 
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A. Yes, sir, I know them both. 
Q. 4 I will get you to state whether or not Barney 
Presley came to your home on Friday of last week, inquiring 
about your knowledge or what you knew or had heard ~f a 
statement or report that he ap.d Mrs. Crouse had been s~en up 
. on the mountain there above the Crouse home on October 3. 
this year? 
A. He made inquiry about a car that had been up on the 
mountain on the 3rd day of this month, and he had been. down 
to the house and talked to my wife about it, and she didn-'t. 
tell him anything about the car, and he came up in the field 
where I waE, I spoke to him and he spoke, I stepped off to the 
side and he asked if I had been summoned for the Common·· 
wealth, and he told me that there had been some remarks about 
a car being parked out on. the mountain and he had heard that 
my wife was supposed to know something about it and he 
says, "You wife wouldn't·tell me anything about the car and 
I came to you," and I told him it was Mrs. John Shepard had 
told me-
By Mr. Combs: 
We object to what somebody told him. 
A. (Continunig) and I told Mr. Presley that Mrs. 
Shepard had told me about this car and that it was parked out 
on the mountain, and that there was some man in 
pag·e 221 ~ the car, but that she didn't know the man and 
didn't know what kind of car it was. 
Q. 5 When did you tell Mr. Presley that Lizzie Shep· 
ard said she saw the car parked out there? 
A. On the 3rd day o,f October. 
Q. 6 And where did you tell him the car was parked? 
A. It was parked out hack at the top of the hill above 
Mr. Fields', I don't know if I told him that. 
Q. 7 That was on Friday of last week you had this 
talk with Barney Presley? · 
A. Yes. 
Q. 8 And told him what Mrs. Shepard t~ld about this 
car? 
A. Yes. 
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Q. 9 And you told him that Mrs. Shepard said she 
had seen the car there on October 3 of this year? 
A. Yes, sir. 
Q. 10 Mr. Clark, do you know this Lillian Barton, this 
fat woman that testified here yesterday? 
A. Yes, sir. 
Q. 1 1 How long have you known her? 
A. I have known 1the girl ever since she was a kid. 
Q. 12 Was she raised up there? 
A. Partly up on the head ,o,f Russell Fork, partly raised 
over in West Virginia. 
Q. 13 Does she live up in that country now? 
A. No, sir, she lives over in West Virginia, I believe~ 
Q. 14 Since she has been living in West Vir-
· page 222 ~ ginia, state whether or not she has frequently 
come back into that neighborhood and staid for. 
considerable periods· of time-? 
A. Yes, sir she has come back several trips. 
Q. 15 Ho-w long did she stay? 
A. Some times a week, some times a day or two. 
Q. 16 Do you know the people in the neighborhood? 
A. Yes. 
Q. 1 7 Do you know the reputation of. Lillian Barton 
among her neighbors? 
A. I never heard the girl sworn, but the people give her a 
pretty bad· reputatiom 
Q. 1 8 Who were you summoned here for, the common-
wealth or the defendant? 
A. Welt the defendant did have me summoned. 
Q. 19 And have you since been summoned for the com-
monwealth since you came here? 
A. Nothing only last night they told me to come back. 
CROSS EXAMINATION 
By Mr: Combs: 
Q. 1 Mr. Clark, you told Barney Presley last Friday 
that you had seen this Mrs. Lizzie Shepard an:d that she told 
you that she did see a car parked up on the Big A Mountain 
somewhere on October 3, but that she didn't know whose car 
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it was and didn't know the man or anything about it? 
A. Yes, sir. 
page 2 2 3 r Q. 2 And Mrs. Shepard told you that, didn't · 
she? 
A. Yes, sir. 
Q. 3 Now, this Lillian Barton, about how long do 
you think she has been moved away from that neighborhood? 
· · A. Probably 4 or '5 years. 
Q. 4 Do you know anything about her reputation for 
truthfulness ·over where she lives in West Virginia? 
A. Well, several of her people comes· from over there 
and talk to me and says it,; not good. 
Q. 5 I am talking about her reputation for truthfo:l:-
ness?· 
A. I know, that is what I understand .. 
Q. 6 Has she got any reputation for truthfulniess over 
in your neighborhood? 
A. They say its· pretty· bad. 
Q. 7 When we say general reputation, we mean ·gen-
eral talk, not just what one or two say, what do most of the 
people say over there? 
A. I ts pretty bad. 
Q. 8 Do you know what most of the people say over 
tber,e? 
A. Sure, that is all I know. 
Q. 9 That reputation is ~neral over there on Russell 
Fork? 
A. Yes. 
Q. 10 .Although she doesn~t live there and hasn't lived 
there for four or five years? 
A. Yes. 
Q. I r And -she has been back only for a day or so or a 
week at a time? ·· '! 
A. Yes, sir. 
page. 224 r Witness stood aside. 
S. 0. KEEN, having heretofore, testified, was: rec~lled in 
rebuttal," and testified as follows: 
202 Supreme Court .of Appeals of Virginia 
G. B. Keen 
DIRECT EXAMINATION 
By Mr. Lively: 
Q. I Mr. Keen, do you know Lillian Barton? 
A. Not personally, I don't. 
Q. 2 Do you know who she is? 
A. · Yes, I know whose daughter she is. 
: V 
Q. 3 Do you know the people in the neighborhood 
where she has lived? 
A. Well, I know them around Council, · Virginia, well, 
but I do not know them up at Bartontown so well. 
Q. 4 Do you know he·r general reputation for truth Ul? 
among the neighbors up there? 
A. Well, I wouldn't say so much about her truthfulness. 
any more 'than she. doesni't bear a good name other ways. 
By Mr. Combs: 
We object and ask that that be stricken out . 
. Q. 5 Have you seen her out in a car or truck up there 
'with Barney Presley recently? 
A. No, sir, I have not. 
By the: Court: 
I believe you said you hadn't heard much said 
page 225 ~ about her reputation for truthfulness? 
A. That's right. 
By the Court: 
What he has stated along other linies is stricken out. 
Witness stood aside. 
G. B. KEEN, the next witness, being first duly sworn, was 
examined antl testified as follows: 
DIRECT EXAMINATION 
By Mr. Lively: 
Q. 1 Mr. Keen, do you know Lillian Barton? 
A. Just kn1ow of her. 
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Q. 2 Do you know the neighbors and people m the 
community where she has· lived? 
A. Well, she used to come up there and stay at what we 
call "Windy's"· a lot and I heard a lot about her then. 
Q. 3 You do know the people in rhat community? 
A. Yes. 
Q. 4 Do you know her gen'eral: reputation. among those 
people up there for truth and veracity? 
A. She has a bad reputation but so far as truthfulness, 
I don't know, but she has a bad reputation generally, but I 
don't know about truthfulness. 
Q. 5 Do you know Cliff Leftwich? 
A. Yes. 
Q. 6 Do you kn.ow the neighbors and people 
page 226 r in the community where he lives? 
A. Yes. 
Q. 7 Do you know his general reputation for truthful-· 
ness among the people in that neighborhood? 
A. Well, I can't say I do as for truthfulness. 
By Mr. Combs: . 
Now, he· asked you aboiut truthfulness, I ask the court to 
exclude what Mr. Keen said as to Lillian Barton's reputation 
about other matters besides truthfulness. 
By the Court: 
Q. 1 Just what did you say, Sheriff? 
A. I said she had a bad reputation generally. 
Q. 2 Did you hear any discussion about whether she 
could be relied upon to tell the truth? 
A. No, sir. 
By the Court: 
Al'l right, that is excluded. 
Witness stood aside. 
E. F. SMITH, the next witness, being firs~ duly sworn, 
was examin·ed and testified as follows: 
DIRECT EXAMINATION 
By Mr. Smith: 
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Q. 1 Where do you· live, Mr. Smith? 
A. I live at Drill. about a mile or so below in Russell 
County. 
Q. 2 Have·you lived in.L this q:>unty? 
page 227 r A. Yes. 
Q. 3 When did you move over to Drill? 
. A. About a year and a half or two years ago. 
Q. 4 Do you know Cliff Leftwich? 
A. Yes. 
Q. 5 How long have you known him? 
A. Several years. 
Q. 6 How many years? 
A. I couldn't recall, but I have known him, I would say 
25 to 30 years, or maybe longer than that. 
Q. 7 How far did you live from him? 
A. He used to, live in about a mile and a half or two 
miles of me. 
Q. 8 Up ·until you moved to Drill? 
A. Yes. 
Q. 9 How far do you live from him now·? 
A. About five miles. 
Q. 1 o Do you know the people in that community 
where Cliff Leftwich lives? 
A. Yes . 
. Q. r I Do yoo know Cliff Leftwich' s general reputa-
tion among those neighbors for truthfulness? 
A.. I know what the people say about him over there. 
Q. 1 2 What is that reputation-, good or bad? 
A. Pretty bad. · 
page 228 r CROSS EXAMINATION 
By Mr. Combs: 
Q. r Elige, are you talking about his general reputa-
tion for truthfulness? 
A. Yes. 
Q. 2 Do you mean to say it is generally talked over 
there that Cliff Leftwich' s reputation for truthfuln:ess is bad 
and he can't be relied on to· tell the truth? 
A. Yes. 
E. F. Smith 
Q. 3 And -you have been gon~ from there a year and 
half to two years? 
A. Yes, I live in five or six miles of him now. 
Q. 14 Do you ·hear his reputation discussed over in 
Russell County? 
A. I partly heard it over there, yes. 
Q. 5 He doesn't ha:ve any reputation over· in Russell 
County amo1nig the neighbors over there, does: he? 
A. I don't know his neighbors, I know the people that 
· lives around him. 
Q. 6 .And they generalliy say .he can't be believed? 
A. Yes. 
Q. 7 Tell me some of them. 
A. . I have heard John Keen, Jay Clark, Nathan. Ball, 
James Ball, Ira Hale, the Depucy Sheriff over there, all say ·SO, 
Q. 8 Who else, Ira Hale is the man in· the court house, 
who testified a few minutes ago? 
·:..:. - A. Yes. · 
Q. 9 Who else? 
pa-ge 229 ~ A. I have heard Iv Compton say it and have 
· heard Luther Compton ·say it. 
Q. r o No,w, John Keen is here, is that all you tan 
·iiame? 
A. Well, I ·would ·say most ·of the people, most ev~r{ 
body I have heard talk anything about him. 
Q. r r Jolhn Keen? 
A. Yes. 
Q. ·r ·2 James Barton;? 
A. Yes. 
Q. 13 Ira Hale? 
A. Yes. 
· Q. ·14 Nathan Ball? 
A. Yes. 
Q. r 5 Luther Compton is in here, is he not? 
A. I think not. 
Q .. 16 Ivan Compton is -hei:e.-
A. I don't think he is. 
Witness stood aside. 
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JOHN KEEN, having heretofore testified, was recalled 
and testified as follows: 
DIRECT EXAMINATION 
By Mr. Smith: 
Q. . 1 Where do you live, M!. Keen? 
A. Council. 
Q. 2 Are you a merchant? 







Q. · j How long have you known Cliff Left-
About 2 2 years. 
4 Have you held any official position in Buchanan 
Yes, sir. 
5 What is it? 
I was a member of the Board of Supervisors four 
Q. 6 Do you know the people in the communitv 
where Cliff Leftwich lives? 
A. Yes. 
Q. 7 Do you know the general reputation of Cliff 
Leftwich· for truthfulness in that community? · 
A. I think I do. 
Q. 8 What is it, good or bad? 
A: It is not very g.Jod. 
Q. 9 Mr. Keen, do you know this Charley Barton, 
who testified in this case? 
A. Yes, I knt>w him. 
Q. 1 o Did you hear him state in your store that Barney 
Presley had been laying around up there at Walter Crouse' s all 
the time Walter Crouse was away working? 
By Mr. Combs: 
Counsel for defendant objects to this question because 
proper foundation was noit laid for it, an'C.i further because 
.counsel for the Commonwealth put Charley Barton on the wit-
ness stand, and now they proceed to contradict their own wit, 
nless. 
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By Mr. Smith: 
page 23 I ~ We didn't put him on. 
By the Court: 
The court's recollection is., and if the court is incorrect in 
this, the court asks counsel for both sides to correct this state-
ment, that Charley Barton. was put on the witness sand by the 
defendanlt and asked in his examination in. chief as to whether 
he had ever heard any discussion. of the relations between the 
defendant and the deceasP-d' s wife, and he sta.ted he never had 
heard any mention of any discussion, and then he was recalled 
by the prosecution and they had him to reiterate that statement 
he made in his examination in .chief, as a witness for the de-
fendant; that bein;g true, the court is of opinion that this evi-
dence is receivable for one purpose, and one purpose only, not 
for the purpose of showing the relationship between the de-
fendant and the deceased's wife, but for the purpose of contra-
~:Iicting this witness Barton. Objection overruled. 
By Mr. Combs: 
Exception. 
Q. 1 1 Did you hear Charley Barton state in your store 
that Barney Presley had been laying around Wa.lter Crouse's 
up there all the time when Walter Crouse was: away at work 
and running around with Walter Crouse' s wife in his car, and 
it worried him s.o that he couldn't sleep and that it was _a shame 
the way Barney Presley was carrying on with Walter. Crouse's 
wife, or words to that effe~t? 
page 232 } By Mr. Combs: 
Same objection. 
By the Court: 
Overruled. 
By Mr. Combs: 
Exception•. 
A. There was a bunch of.men, it wasn't just me, he was 
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doing the talking and there were sever-al: in.1 ther-e listening, he 
says, ''If there isn't something done, Walter Crouse will kill 
Barney Presley for its a shame. the· way Ba.miey Presley carri~s 
on up there a·nd Walter Crouse out working," and- he- s~ated 
that before different men. 
CROSS' EXAMrNATION 
By Mr. Combs: 
Q. i Do you r~member about when that was? 
A. It was some time before the killing ha.ppened. 
Q. 2 About when?· 
A.. Some time back riot so vety far back, I wouldn" t 
know the days at all. 
Q. j Do·you remember who! was present?' 
. A. I cari tell a few of them but there· were several by. Jay 
Clark, Oscar Keen was by. . · · 
Q: 4 Is _that ''Windy'; Keen?' 
A. Yes; sir, and Rod O' Quinn, I think, was by and there 
were several by. I didn't pay any attention but those people, I 
have heard them discuss this case since that, that it the reason 
I know they were- by. 
Q~. 5 John •. you say you heard people discuss 
page 233 r Cliff ~eftwich's charactet for truthfulness? 
A~· Yes; I have: 
Q. 6. And you stated it is generally repoirted that Cliff 
is not,. wor.thy of belief all over that country? 
.f\.; Sure.it is stated aU over that country. 
Q. 7 Can, you tel1 me some of the people who have 
said that? 
A. It is a general report over the country like all other 
such stuff as that. · 
Q. 8 You can probably remember some of them? 
A. I can just go ahead and name the whole neighborhood 
for any one who discusses it, says it. 
Q. 9 Tell one of them. 
A. Well, I have heard the, Smith people-, Matt Smith. 
Dewey Smith, Frank Smith, Elijah Smith. 
Q. 1 o Seems .. ~o be the Smith family, aU right anybody 
else now you have h.eard, Ivan, Compton is a close neighbor? 
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A. Of course Iv has heard it. 
Q. 11 Have you heard Ivan. say it? 
A. No, r don''t know as. r have but he kno•ws it. 
Q. 12 Caney Compton?· 
A. Yes, sir, I have heard Caney Compton sa"}'i it. 
Q. 13 Anybody else? 
A. I can n~me most everybody in that country. 
Q. 14 Most everybody in that Russell Fork section say 
that, do they? 
A.· Yes, sir. 
pa.ge 213-Yi ~ Qr 15 A lot of people over there in that sec-
tiOlll? 
A. yes, Stt'r ' 
Witness stood aside. 
E. F. SMITH, recailed by the Commonwealth, testified as 
follows: 
DIRECT EXAMINATION 
By Mr. Smith: 
Q. 1 I forgot to ask you a moment ago, Elige, did you · 
ever hear Charley Barton say anything about Ba,:ney Presley 
going with Walter Crouse's wife when Walter CrQuse was 
away at work? 
By Mr. Combs: 
Now, we want to object, there was no foundation laid for 
that. 
By the Court: 
That is just for the purpose of contradicting that witness, 
Charley Barton, that stated he never heard any discussion 
about that and that he never did make such a statement. 
By Mr. Combs: 
I don't know, don't you remember he said what Walter 
Crouse said about burning him at the stake, that he would kill 
both of them and let them bum him at the stake? 
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By Mr. Lively: 
Thaf s the onil y thing he did tell he ever 'beard 
page 234 r a.bout the relationship. 
By the Court: 
I will let him answer. 
By Mr. Combs: 
We except. 
Q. 2 Mr. Smith, did you hear Charley Barton say any-
thing to the effect that Barney Presley was running around with 
Walter Crouse's wife, and that he laid up there about all the 
time that Walter Crouse was away at work, and that he could-
nl't sleep on account of it, and that it was a shame the way 
they were carrying on. or words to that effect? 
By Mr. Combs: 
We object 
By the Court: 
Overruled. 
By Mr. Combs: 
Exception. 
A. Yes, ·sir, I didn't hear this at John Keen's store, 
though. but Charley Barton was telling me after Walter Crouse 
was killed, he said it wasn't a surprise to him, he said Barney 
Presley laid up there all the time, that he would watch for 
Walter Crouse to leave home and he would stay until about 
time Walter Crouse come in and Barney would sneak oot and 
leave, and that he would come back after Walter left, and· that 
it was a shame, he told (interrupted) 
By Mr. Lively: 
We haven't laid the foundation for this state-
page 235 r ment, I was under the im,pression he was at John 
Keen's store when the talk was had John Keen 
testified about, in other words, we havenft laid the foundation' 
for this specific question. · 
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By the Court: 
The jury will not take into consideration any statement 
of Mr. Smith's. as to what this witness said 001 him about the 
relations between defendant Presley and deceased' s wife. 
Witness stood aside. 
CHARLEY BAR TON, having heretofore testified, was 
recalled by the Commonwealth for further cross examination 
and testified as follows: 
CROSS EXAMINATION 
By Mr. Lively: 
By the Court: 
The trouble is if the witness made such statements on1 his 
examination in chief that you would contradict, it is admissible 
for that purpose and that purpose only, but what he said after 
the. death of the man is a different propooition. The court is of 
opinion that his aniswer on that question· would be conclusive. 
By Mr. Lively: 
The court then excludes this testimony? 
By the Court: 
Yes, sir. The court fails to see the materiality of 
· page 2 3 6 ~ any statement this party should have made after 
the death o.f the deceased. 
By Mr. Lively: 
The only question that we have in mind is that this wit-
ness has denied any kn·owledge of reports or otherwise, of any 
improper relationship between Barney Presley and Walter 
Crouse's wife. He did that in his examination in chief and 
then I asked him specifically about if he hadn't heard of these 
reports, when he was recalled, and I asked him if he didn't 
make the statement at John Keen's store. 
By the Court: 
If he stated in his examination\ in chief-not on cross exam-
N atloD:l!L Balil. 
ination-that he never had heard any talk in the communitly or 
discussion about the i:eports abo.ut Barney Presley and Walter 
Crouse"s; widow, and· that was then brought out by· c0:unsel for 
the defendant •. tnen he i's subject to, contrad'icti'on only~ not for 
the purpose of establ'ishing the relationship~ 
By Mr. Combs: 
Tlire: court: ean take: the. re.port-a in t&ene and· let hei; read 
t1Ire e"Videi:oce of Charley :BaiUton an.cf\ yQU: will find that ~- was 
not asked that way. 
· By the Court: 
The court is of opinion it is not important en.ough tQ take 
up the time, the ,court has nro independent recollectfon wllether 
he was asked this question in examination in chief,. on w:rh:e.tmu: 
it was brought out on cross. exami.nation. That 
pagj? 21T f would" be the· tumfng. point. I will fet the wit-
ness stand· aside. 
Wiitrress. stood asfole~-
NA THAN BALL. the next witness, being. first duly, 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
B,y Mr .. lively:. , : 1 
Q. 1 ].!s- you-r name Na.than Bc1iM1?' 
A. Yes. 
Q. 2 Where 90 you live? 
A. About a mile above Council. 
~ 3. DD y«n:Ul know Cliff Leftwich.? 
.A. yes;. Jr do~ 
Q. 4. Do you km:owr the n.eighboirs· i.tt the· neigbho.rheod: 
where. he lives?: 
A.. l know trbe: most of- them. 
Q. 5: Da you. know his. general reputati011 f.or truth-
fulness? 
A. I have heard it said he is not truthful. 
Q. ·6 Is that his general standing and reputation there-? 
A.. Well-, so• far as· I have· hea·rd: said, it is. 
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-CROSS EX:A:MINA TION 
By Mr. Combs: 
Q. 1 Yen don1'-t mean 'that the people general-
page 238 r ly s~y that Cliff Leftwich won't tell the ,truth, 
· do you? 
A. w~11. ,I ruw.e not :beard ,afil of rllem Ialk about him, 
but as far as I have heard them say, that is, to ta:lk ah0ut his 
truthfulness, ·they say it .is .bad. 
Q. 2 How far have you heard .that? 
A.-. l .ha:ve heaTd John Keen, Elijah Smith, Matt ·Smith, 
1LuthiJr :Compton. 
Q. 3 · Were they talking about :his :truthfulness lot 
something ·else? 
A. Well, they just said he w-asn't itmthful. 
Q. ·4 Well, ·anybody else now:? 
A. I don't know if I can ca.11. their names at present. 
Witness stood aside. 
JRA HALE, ·ha:ving •heretofore · .testified, ,w.as recalled and 
testified as follows: · 
By Mr. Lively: 
Q. 1 Nlr. Hale, you ·have already testifiea in this case, 
I believe? 
A. Yes, sir. 
Q. 2 ·Do you ·know ·cliff 'Leftwich? 
A. Yes, ·sir. 
Q. 3 Do you know his neighbors an.cl the!pe(?plldn. the 
nejghborhood whete he lives? 
A. 'Yes. 
·Q. . 4 Do you :·know · his general r~putationi 
page 2 3 9 r among his neighbors. for truthfulness? 
A. It used to be pretty bad, I ain't :heard ·so 
much said for the last few years. 
Q. 5 Last few years? 
"A.. '·Last three -or ·four .years, J :haven't ·.,heard ;so ··much 
'!said. 
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Q. 6 What y.o,u have heard said, what has it been? 
A. It hasn't been very good. 
CROSS EXAMINATION 
By Mr. Combs: 
Q. 1 Three or four years ago it used to be not so good? 
A. Yes. 
Q. 2 You h~ven't heard much said lately? 
A. Not so much. 
Q. 3 They haven't talked much about him lately? 
A. He ain't been into anything lacely until this come up 
and I have heard it talked. . 
Q. 4 They talk about him being into something? 
A. The the truth too. 
Q. 5 And he hadn't been into anything lately? 
A. No. 
Witness stood aside. 
JAY CLARK, having heretofore testified, was re.called and 
testified as follo.ws: 
DIRECT EXAMINATION 





Q. I Do you know Cliff Leftwich, Mr. 
Yes, sir. 
2 How far do you live from where he lives? 
Well, just to make a guess at it, around two miles. 
By Mr. Combs: 
I want to object to this witness testifiying as to the gen-
eral reputation of Cliff Leftwich because five witnesses have 
already been put on the witness stand and asked about his gen, 
eral reputation. 
By the Court: 
As the court remembers it, the prosecution has put on five 
witnesses on this question .o.f character of Cliff Leftwich, but 
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one witness offered by the Commonwealth failed t9 qualify, 
therefore, the court rules that they are entitled to put on :five 
that are qualified to speak on the subject. The witness may 
answer. 
By Mr. Combs: 
Counsel for defendant understand that when a witness is 
put on and asked if he knows the general reputation of a man 
and states that he knows it and states he has known him for so 
many years, and then· ask him if he knows his reputation for 
truth and veradty, simply because he doesn't know· his reputa.:. 
tion, they can't substitute another witness in that one's place. ·. 
By the Court: 
The court is very much against you. 
page 241 ~. By Mr. Combs: 
We save the exception. 
Q. 3 Do you know the people in that neighborhood? 
A. Yes, sir. 
Q. 4 Do you knew the general reputation of Cliff 
Leftwich in that neighborhood for truthfulness? 
A. I have beard a few of them talk. 
Q. 5 Do you know what the people· generally say 
about him as to being truthfulness or whether he is truthful? 
A. I ha.ve heard a few say-
By Mr. Combs: 
We object to what they said. 
... 
Q. 6 The question is, do you know what his general 
reputation is, what people generally say about him for truth-
fulness? 
A. I have heard some say he was not so good. 
By Mr. Combs: 
We object to that, he hasn't qualified. 
By the Court: 
Q. Do you understand what that means, ~eneral repm:a~ 
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tion, in other words, do you know :the -esteem, or. general .repu-
tation ,as .to this man~s reliability as .a 'Witness, do you ·know 
how the people regard him generally :as-to being truthful? 
A. I have heard the man swear. I have heard some -say 
he had sworn. falsely against them. 
Q. Is that general among the people or is it only a. few 
people? 
.A. .J haven'.t heard but-a few talk.tit. 
page ·242 } :.Q. 7 Mr. -Clark, ·its :not iWhat is sworn tbut 
what·we.are inquiring about is his general reputa:-
tion, "'.whether he is reliable or . truthful not only ·when he · is 
sworn or not .sworn, bis .general ·reputation for truthfulness·? 
A. I ain't heard some of them talk and some -oif them I 
have. 
By the Court: 
Q. Do you think the whole neighborhood hasn't ·talked 
about it? 
A. So far as I know, they ,haven't, they could have. 
Witness stood aside. 
By Mr. Smith: 
We rest. 
WHEREUPON the defendant introduced the following 
evidence in ~ebuttal: 
DEFENDANT'S REBUTTAL EVIDENCE 
MRS. STARLING PRESLEY, being first duly sworn. 
was, examined :and testified. as ,_follows: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 Your name is Mrs. Starling Presley? 
A. Yes, sir. 
Q. 2 Have you been here during this trial? 
page 243 ~ A. Yes, sir. 
Q. 3 Were you here when Laura Stump was 
on the witness stand? 
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A. Yes. 
Q. 4 Where were you sitting? 
A. Back there. 
Q. 5 Did you see anybody in the court room make any 
signs to he·r while 'she was on the :witness .stand? 
By Mr. Lively: 
That js,objected to. 
By the 'Court: 
I don't want that in the presence of the jury. 
By Mr. Combs: 
A. That witness testified here ;before the Jury, and -if 
there was anybody- (interrupted) 
By the Court: 
No. 
WHEREUPON, the jury retir~d from the .court 
room and the following proceedings were had in the ab-
sence of the jury: 
Q. 6 Who was rt you ·saw mcikin·g any signs to ber 
while she was on the witness stand? 
A. Ira . Hale stood at the .corner of the bench there and 
made signs. 
Q. 7 Is he a deputy sheriff ·of this county? 
A. Yes. 
Q. 8 Has he testified on the witness stand? 
A. Yes, and I was sittin_g there by Carlos Pres-
page 244 } ley's wife and she called my attention to it. 
Q. 9 What was he doing? 
A. He shook his head at Laura Barton while she was ,on 
the stand and frowned his face. 
'Q. rn Did he -do that 'Several times? 
A. I don't know, I hadri't noticed it until she called my 
attention to it. 
Q. 11 Where was he standing? 
A. He was standing on the far side of the jury. 
Q. r 2 At the end of the Judge's bench? 
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A. Yes, sir. 
Q. 1 3 And some one else saw it there too? 
A. Yes, sir. 
CROSS EXAMINATION 
~Y Lively: 
q. 1 What is your relation to Barney Presley? 
A. I am nothing only his father married my mother and 
his father is dead. 
By Mr. Smith: 
Q. 1 You didn't see him do any more than frown his 
face and shake his head? 
A. No, I didn't. 
RE-DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 Who.was the other person who saw it? 
A. Mary Presley. 
page 245 ~ RE-CROSS EXAMINATION 
By Mr. Lively: 
Q. 1 Who is she? 
A. Carlos Presley's wife. 
Q. 2 Brother to Barney? 
A. Yes. And Tol Johnson also saw the ~ame thing. 
Q. 3 Are they all here? .. 
A. · Yes, sir, and his wife, Monnie Johnson, she saw the 
same thing. 
By Mr. Combs: 
Now, we want the jury to hear ~er evidence and also like 
evidence of these other people who saw the same thing. 
By the Court: 
Motion overruled .. 
By Mr. Combs: 
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Exception. 
Witness stood aside. 
WHEREUPON, the jury returned into court and 
the following proceedings were had _in the presence, of 
the jury: 
LIZZIE SHEPPARD, the next witness, being first duly 
sworn, was examined and ·testified as follows: 
DIRECT EXAMINATION 
page 246 r By Mr. Combs: 
Q. . I' Mrs. Sheppard, do you know Laura 
Stump? 
A. Yes, I sorta know her. 
Q. 2 About how far do you live from her? 
A. Five miles. 
Q. 3 She testified here in this case on the 3rd day of 
October, she saw Mrs. Walter Crouse go up to where a car was 
parked up there on Big A. Mounta.in somewhere and get in a 
car with Barney Presley, and that you saw the same thing-
A. That is a lie. 
Q. 4 Did you see any car pa.rked up there on October 
3 at all? 
A. No, sir. 
Q. 5 Did you see Mrs. Crouse anywhere ~tin the .car 
with Barney Presley? 
A. No, sir, never did in my life. 
Q. 6 Did you tell Mrs. Laura Stump anything about 
seeing a car up there? 
A-. No, sir, I ain't spoke to Laura Stump in about eight 
months, I have seen her but haven't spoken to her in 8 
months. 
By Mr. Lively: 
Laura Stump didn't state that she told her anything about 
it. 
CROSS EXAMINATION 
By Mr. Lively: 
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· Q. I You say you know where Laura Stump said this 
car was up there on the mountain and where these people got 
in it,. you know where that car was? 
A. Yes. we passed right by but I never seen no· 
page :247 r body .in it, I live a.way off from that. 
Q. 2 You passed right by there on October 3. 
didn't you? . 
A. Na,. I wasn't there on October 3, I was: home. 
Q. 3 Do you know Jay Oark! 
A. Yes, I do. 
Q. 4 Did you tell Jay Oark and bis wife that you 
passed there on October ,, and saw this car parked right at the 
place where Laura Stump said she had seen Bam1?y Presley and 
the Crouse woma.n get in the car, and that y-0u saw a man there 
at the car but you were unable to tell who the man was? 
A. That was on Sunday. · 
Q. · 5 I am asking you if you told Jay :Clark that you 
saw this car right at the place that Laura Stump said she saw 
Barney Presley and Mrs. Crouse? 
A. I certain didn't. 
Q. 6 You didn't tell him that? 
A. No. 
Q. 7 Whom did you come down here \'\11th? 
A. I reckon with Barney's :brother, I reckon it was. He 
come after me in his car. 
Q. 8 When did he come? 
A. This morning. 
Q. 9 You were summoned and wasn't ,Lble to get here 
yesterday? 
A. I was at home .. I .couldn't walk, wasn't able. 
Q. 10 So you couldn't leave home? 
pag~ 248 r A. I went over to see about my son's cow and 
was gone at the time when they came. 
Q. 1 r You were able to go to your son's? 
A. I wasn't able to go far, that was hardly out sight of 
my house. · 
Q. I 2 And it wasn't your teeth that was the trouble? 
A. Yes, sir, my teeth and my head and I ain't able. 
Q. I 3 And you got over it today when 'Barney's broth-
er came back after you? 
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· A. Yes, I wasn't a·ble to come today. 
Q. 14 Were you at home· last Friday? 
A. Yes, sir. 
Q. 15 Was Barney up there talking to you last Friday? 
A. Yes, sir. 
Q. r 6 And this same brother that came after you today 
was with hiin? ' 
A. No, I didn't know the man that was with him. 
Q. I 7- Do you know Cliff Leftwich? 
A. Yes, but just·barely know him. 
Q. 18 Was this OiffLeftwich that was with him? 
A. No. 
Q. 19 Who was it? 
A. · I don't know. 
Q. 20 Did he tell you who it was? 
A. No, sir. 
Q. 2 r And he was up there Friday? 
page 249 r A. Yes, and he was. asking me about this same 
stuff and I didn't know a thing in d1e· world no 
way, no how, I ain't here to swear a lie for nobody, I am here 
for the truth and the truth is what is coming. 
RE-DIRECT EXAMINATION 
By Mr. Combs: 
Q. 1 You say you did tell Jay Clark you saw a car up 
there oil one day? · · 
A. Yes. 
Q. 2 But it was on Sunday? 
A. Yes. 
Witness stood aside. 
JOHN SHEPPARD, the next witness, being first duly 
sworn, was examined and testified as. follows: 
DIRECT EXAMINATION 
By Mr. Co~bs: 
Q. 1 Wh£re do- you live; Mr. Sheppud,? -
A. I live up on top Big A Mountain. 
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Q. 2 Do you know Cliff Leftwich? 
A. Yes. 
Q. 3 How long have you known him? 
A. I expect 'its been 35 or 40 years. · 
Q. 4 Do you know the people in; that neighborhood? 
A. Yes, sir. 
page 250 r Q. 5 Did you ev·er hear Cliff Leftwich's gen-
eral reputation for truth and veracity questioned? 
By Mr. Lively: 
We object to that1 it is not admissible. 
By the Court: 
Overruled. 
A. Good so far as I know. 
Q. 6 You say good so far as you heard? 
A. So far as I know. 
Witness stood aside. 
WALTER LESTER, the next witness, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
By Mr. Combs: 
case? 
Q. I I believe you have already been sworn m this 
A. Yes. . 
Q. 2 Where do you liv'e, Mr. Lester? 
A. I live about two miles below Council. 
Q. 3 Do you know Cliff Leftwich? · 
A. Yes, sir. 
Q. 4 How long have you known. him? 
A. I have known him ever sin.ce he has been. over there. 
every since I have been there. 
Q. 5 Every since you can remember? 
A. Yes. 
page 2 5 I r Q. 6 Do you know bis general reputation 
among the neighbors over there for truth and 
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veracity? 
A. Never heard anything again~t it. 
CROSS EXAMINATION 
By Mr. Smith: 
Q. I Where do you live? 
A. About two miles below Council. 
Q. 2 Are you any relatio,n: to Barney Presley? 
A. Might be a little bit, yes, sir. 
Q. 3 What relation are you? 
A. I don't know the relation, him. and my daddy were 
supposed to be second cousins. · 
Q. 4 How far do you live from Barney? 
A. About a quarter of a mile, I guess. 
Q. 5 And Barney and your daddy-
A. Are :first or second cousin·s. 
Witness st.ood aside. 
ELMER ELSWICK, the next witness, being first duly 
sworn, was examined and testified as follo~s: 
DIRECT EXAMINATION 
By Mr. Combs: 
Q. I Where do you live? 
A. I live on Garden. 
Q. 2 In the· head of Garden.? 
page 252 r A. Yes, sir. 
Q. 3 Do you know Cliff Leftwich? 
A. Yes. 
Q. 4 How long have you known him? 
A. About five years. 
Q~ 5 Do you know the neighb<:>rs in that neighborhood 
~ili~? : 
A. I know mo~t of' them, -I know most of the Barton 
boys, I worked om the road with the boys. 
Q. 6 Do you know Cliff Leftwich's reputation among 
those ·neighbors· up there for truth and veracity? 
&upreiae Court ·c,f Appeals ef Virginia 
EJmer B-lswick 
By the Court: 
Do you know the people generally in the community 
where he lives? 
A. Yes. 
Q. Do you know bis generaly reputation? 
A. Yes. 
Q. What is bis general reputation for truthfulness? 
A. It is good. 
CROSS EXAMINATION 
By Smith: 
Q. 1 Mave you ever lived up there in the neighbor-
hood of Cliff Leftwich? 
A. I used to live over at Council. 
Q. 2 How long since y-0u lived over there? 
A. About two years, I stay over there often, 
Q. 3 You said a while ago you knew the Barton: boys? 
.A, Yes, I Sclid I just knew the Bartons up there 
page 253 ~ in the neighborhood~ 
Q. 4 What neighborhood? 
A. Crouse's, in that hollow. 
Q. 5 Are ·they ·the only ones you know? 
A. Yes. 
Q. 6 And yet you come here and swea.r to Cliffs repu-
tation and you don't know his:neighbors? 
A. Yes, I do too. 
Q. 7 You stated you never knew anybody over there 
except Cliff Leftwich and the Bartons up there? 
By Mr. Cotribs: 
I object to that, he said up that hollow. 
A. I· worked with the Crouse boys o.n . the state road~ 
never knew their parents. 
Q. 8 And you just knew the Barton boys working on 
the road with them? 
A. Yes, I don't now their daddy and mother. 
Q. 9 Do you know any other neighbors of Cliff Left-
·wich? Do you know who his neighbors are? . 
A. Yes, sir, I know several of them but I ca.n't think of 
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their names; 
Q. 1 o You don't even know who his neighbors are? 
A. Not on up on that hollow, except the· Bartons .. 
Q. 11 Aren't you related. ,to 1Ba:rney P.resle.y m ·some 
way? 
A. No, sir, I just married· his gitl. 
Q. 12 ·You just marriea "his gitl? 
page 254 r A. Yes, sir. 
· Witn'ess stood aside. 
W. H. McFARLANE, the next witness, being first .duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
ay :Mr .. ·Com.bs: 
Q: · 1 Your name is Henry McFarlane, I _believe? 
A. Yes, W. H. 
Q. 2 Wher·e do you· live, "lvlr. · McFarlane? 
A. I live at Haysi at present. 
Q. 3 Where did you live before you moved to Haysi? 
A. Council. 
Q. 4 How 1Iong,since·,you~liveckat Council1 
A. Somewhere near the· first-of:Marah -this·year. 
Q. 5 '1'id you:hold -any·official·-position at Council? 
A. Yes, postmaster. 
~- ·6- ·How long were •you postmaster there? 
A. Seven or eight -years. 
Q. 7 ·IDo· youiknow Gliff1L.eftwfoh, did •he get his·mail 
up there? 
A. Yes. 
Q. 8 You were born and raised up there in that. coun-
try? 





9 Do you know the neighbors in that community? 
Yes sir. 
Q. 10· Do you kn·ow what ·Cliff Leftwich's 
r general reputation for truthfulness is in . that 
community? 
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A. Well for truthfulness, I can't say it was bad. 
By M.r. Smith: 
We o-bject, let him qualify: 
... -.- i· 
Q. 11 Did you say you knew his general reputation for 
truthfulness in that community where he t.ives? 
A. Well, so far as I know, I couldn't say it was bad. 
By Mr. Smith: 
We object, let him qualify. 
By the Court: 
It is not what you know, it is what the people generally 
say about him. 
A. Well, for truthfulness, I don't know that I have ever 
heard it questioned. 
CROSS EXAMINATION 
By Smith: 
Q. 1 Did you ever hear it discussed? 
A. Not that I know of, I was busy most of the time and 
there was lots of discussions. 
Q. 2 So you don't know what it is, if you never hea.rd 
it discussed? 
A. Nothing more than· seein.g him and bis being a patron 
at the post office, is all I know about it. 
Q. 3 Well, you don't know what his reputation is if 
you never heard it discussed? 
A. I couldn't say I did. 
Witness stood aside. 
page 256 r ROLAND AUSTIN, having heretofore testified 
in this case, was recalled, and testified as follows: 
DIRECT EXAMINATION 
By Mr.· Combs: 
Barney Presley vs. Commonwealth of Virginia 227 
Roland Austin, recalled 
Q. I You testified be{ore in this case, didn't you? 
A. Yes, sir. 
Q. 2 Were you a witness here for the Commonwealth 
in this case? 
A. Yes. 
Q. 3 Where do you live, Mr. Austin? 
A. I live on Grissom Creek. 
Q. 4 How far from Cliff Leftwich? 
A. Couple miles. 
Q. 5 How long have you lived there? 
A. About three years. 
Q. 6 Do you know Mr. Cliff Leftwich? 
A. Yes, sir. 
Q. 7 Do you know the reputation . of Cliff Leftwich 
among his neighbors for truthfulness? 
A. Yes, as .far as hearing the neighbors say anything 
about Cliff Leftwich's reputation for truthfulness, I .can't say 
I have. 
By the Court: 
Q. Did you ever hear it discussed one way or the other? 
A. No, sir, I never. 
Q. 8 What is his reputation for truthfulness then? 
By the Court: 
That is conclusion, he never heard it discussed. 
Q. 9 Did you ever hear it questioned? 
page 257 ~ By Sn:iith: 
We object. 
By the Court: 
Overruled. 
A. I can't say I did. 
Witness stood aside. 
BYMr. Lively: 
We move to strike out his testimony, he never heard it dis-
cussed. 
Jay Glauk., .. recalled 
By the Court: 
Overruled. 
By Mr. Combs: 
' i 
We rest. 
WHEREUPON, the Commonw.ea:lth offe$ed the ;further 
evidence in rebuttal. 
JAY CLARK. .having. heret0foa .testified, was recalled by 
the Commonwealth and testified as rfollo.ws: 
DIRECT EXAMINATION 
'By 1.frvel y: 
.Q. .1 Mr.. Clat~ 1ou testified in .this case and tolcl what 
_;you •told Sam~y :Pr.esley that :Lizzie .Shegpud .tOJld, :you .about 
stating she saw a car up on the mountain·, I believe? 
A. Yes. 
page 258 ~ Q. 2 I will get you to state whether 'or ·net 
,Lizzie .She.gpatd .did ..tell. you soon ·.after October 
3, she saw this car parked up on the mountain, :soon .. :a.fter Laura 
Stump .said .she had seen .Bar~f Presley and Waher C-rouse'" s 
wife up there? 
By Mr. Combs: 
We object. 
· By the Court: I ' 
Overruled. 
By Mr. Combs: 
Exception. 
A. Yes, a few days after the woman to1d 'US aoout this 
car being pa.rked up on the mountain·. 
Q. 3 When did she say she saw this car 1)ark.ed ,there? 
A. The day she said she saw this car parked there was on 
·ibe "5r.d ,01f=Uctoher~ 
Q. 4 Where did she say she saw this .car parked ·w.it:h 
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reference to· the placei the -Stump woman said she saw Barney 
Presley and the· Crouse woman· get in the car? 
A. Same place. 
Q. 5 How long have you. lived ~P there? 
A. Twenty-three years. . 
Q. 6 What is your business or profession? 
A. I farm a lot and mine a: little and. so on like that. 
Q. 7 Are you . a minister? 
A. Yes, sir. 
page 2 5·9 r Witness stood aside. 
Noon hour having arrived, court was recessed till one 
o'clock. · 
·r :oo· O'Clock.P. M. 
AFTERNOON' SESSION 
By the Court: 
Are you through with the evidence? 
By.Mr .. Smith: 
We rest. 
By Mr. Combs: 
We are through. 
WHEREUPON, the following instructions were o-ffeired 
andt:given; for· the Commonwealth: 
INSfTilUCTIONtN<D. 1 (Given) 
The Court instructs· the jury that murder is the unlawful 
killing of any person with malice aforethought. 
INSTRUCTION NO. ··2. (Given.) 
The court instructs the jury that murder is distinguished 
by the law in Virginia as murder in the first degree and murder 
. in the second degree. 
page 260 , r INSTRUCTION NO. 3 (.Given) 
The court instructs· the jury that· in· Virginia, every 1 homi-
230 Supreme Court of Appeals of Virginia 
cide is presumed in law to be murder in the second degree. In 
order to elevate the offense to murder in the first degree, the 
burden otf proof is upon the Commonwealth and to reduce the 
offiense to manslaughter, the burden of proof is upon the 
prisoner. 
INSTRUCTION NO. 4 (Given) 
The court instructs the jury that on a charge of murder 
malice is presumed from the fact of killing. When the killing 
is proved and is unaccompanied with circumstances of palli-
ation, the burden of di5Proving malice is thrown upon the 
accused. 
INSTRUCION NO. 5 (Given) 
The court instructs the jury that murder in· the second de·· 
gree is where the killing was incited by malice but without de-
liberation, premeditation or preconcerted design. 
INSTRUCTION NO. 6 (Given) 
he court instructs the jury that murder in the first deg;ree 
is where the killing was· incited by malice and was wilful, de -
liberate and premeditated. 
INSTRUCTION NO. 7 (Given) 
The court instructs the jury that murder in the first de-
gree is punished with death, or by confinement in the peniten·-
tiary for life, or for any term not less than twenty years: and 
that murder in the seco,nd degree is punished by confinement 
in the penitentiary not. less than five nor more 
page 26 1 ~ than twenty years. 
INSTRUCTION NO. 8 (Given) 
The court instructs the jury that the burden is upon the 
Commonwealth to prove the guilt of the defendant beyond a 
reasonable doubt. 
INSTRUCTION NO. 9 (Given) 
The court instructs the jury that malice necessary to con-
stitute the crime of murder may be, either express or implied. 
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the word malice is used in: a technical sense, and includes not 
only anger, hatred and revenge, but every unlawful and un-
justifiable motive. It is not confined to ill-will to any cine or 
more particlar persons, but is intended to denote any action 
flowiil'g from any wicked or corrupt motive, done with an evil 
niind and purpose and wrongful intention, where the act has. 
been attended with such circumstances as to carry in them tht! 
plain indication of a heart regardless of social duty and delib- · 
erately bent on mischief; therefore, malice is implied by law 
from any wilful, deliberate and cruel act against another, how-
ever sudden. 
lNSTRUCTION NO. 10 (Given) 
The Court instructs the jury, as a matter of law, that in. 
considering the case, the jury a.re not to go beyond the evi-
dence to hunt up doubts, nor must they entertain such doubts 
as are merely chimerical or conjectural. A doubt to justify an 
acquittal, must be a reasonable doubt and it must arise from a 
.candid and impartial investigation of all the evidence in the 
case. and unless it is such that were the same kind 
page 262 r of doubt interposed in the graver transactions of 
life, it would cause a reason'able and prudent man 
to hesitate and pa.use, it is insufficient to authorize a verdict of 
not guilty. If, after considering all the ,evidence in the case 
you can say that you have an abiding conviction o,f the truth 
of the charge, you are satisfied beyond a reasonable doubt. 
The defendant, by counsel, objected and excepted to the 
giving of all the foregoing instructions for the commonwealth, 
and offered the following instructions o:n' behalf of the defend-. 
ant: 
INSTRUCTION NO. 1 (Giv·en) 
The Court instructs the jury that justifiable homicide is 
the killing of a human being in the necessary, qr apparently 
n'ecessary, defense of one's self or family from great bodily. 
harm, apparently attempted to be committed by force, or in 
the defense of home, property or person, against one who ap- · 
parently endeavors, by violence o,r surprise, to commit a. felony 
on either. 
INSTRUCTION NO. 2 (Refused) 
2·l2 Snp'teme1 -Comt oi, A:pp~ls of. Virgfoia-; 
The Court instrU<.~ts: th~'. jury· that· wh~re a, perso-n is at .. 
tacked, and when from: the nature of the attack, he believes that· 
th'ere is a design to take life or to do· him great bodiLy ha-rm. 
then the killing of the assailant undet- such circumstances will 
be excusable or justifiable homicide~ although it should after· 
appear that no injury was intended, a:nd no real dan:ger existed, 
page 263 ~ INSTRUCTION NO. 3 (Refused) 
The Court in'structs the jtity that when a· ~son is as-
saulted while in the discharge of a lawful' act, artd reasonably 
apprehends that his assailant will do him great bodi1y · harm, 
he has the right to repel the assault by all the force he deems 
necessary; he is not compelled· to retreat from his assailant, but 
may in turn become the assailant,. and kill his assailant, if 1t 
reasonably appears to hitn necessary in order to save himself 
froin deai:b or· great bodily, harm. 
INSTRUCTION NO;· 4: (Refused) 
The Cotirf instructs the· juty that if one is unjustifiably 
and feloniously· assaulted;' lie does not have· to retreat, but may 
stand his ground and repel force by force and ma.y use sutli: 
force as to hini may seem reasonably necessary tb repel the at. 
tack, even to the takittg of the life of the assailant. 
INSTRUCTION No. 5 (divert)· 
The Court ihstructs the jury that the use of a dangerous 
weapon; or the semblance thereof. in ah angry or threatening 
manri'er, witli tlie ilitent to alarm or hurt the other und~r cir-
cumstances calculated to effect that object is an assault, and if. 
you believe from the evidence that Walter Crouse had in his 
pocket a pistol, and tliat he acted in a threatening man~er, then 
the def~dant, Barney Presley, was assaulted and had a right, 
if h·e believed lie wa's in imminehf daui'ger, to use all the· force 
he r'easonably deern.'ed necessary to repel the a·ssault; he was 
no'.t compelled fo retreat from the said Walhtr Crouse, but 
might turn and become the· aggre·ssor~ 
page 264 ~ INSTRUCTION NC). 6 (Given) 
The Court instructs the jury that a man when assaulted is 
held accountable u:ncler the law only for the e~etcise of such 
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judgment as is warranted by the circumstances as they reason-
ably appeared to him at the· time. 
INSTRUCTION NO. 7 (Refused) 
The Court instructs the jury that if they are satisfied from 
the evidence that Walter Crouse armed with a pistol, assaulted 
the defendant, or attempted to1 draw the pistol under such cir-
cumstances as reasonably to cause the defendant to believe, and 
he did believe, that the deceased intended to do him great 
bodily harm or kill him, then the de~endant had a right to free 
himself from said danger,. even to the extent of taking the life 
of the said deceased, Walter Crouse, aind the jury should :finrl 
the defendant not guilty. 
INSTRUCTION NO. 8 (Given) 
The Court instructs the jury that if they believe from the 
evidence and circumstances in this case that the deceased at-
tacked the defendant, in such man1ner and under such circum-
stances as to furnish him reasonable g.rounds to believe an-d he 
did believe he was. in danger of death or great bodily harm at 
the bands of the deceased, and that the damger was imminent, 
and under the influenc,e of such belief he fired the shots that 
killed the deceas-.ed in order to protect himself from death or 
great bodily harm, such killing would be excusable under the 
law of this state, and the defendant guilty of no crime. 
page 265 r INSTRUCTION NO. 9 (Givein) 
The court instructs the jury that if they believe from all 
the evidence and circumstances in this case that the deceased, 
Walter Crouse, attacked the defendant, Barney Presley, in such 
a manner and under such cir.cumstainces as to cause Barney 
Presley reasonably to believe, and he did believe, that he was 
in danger of death or great bodily harm at the bands of the de-
ceased, and that the danger was: imminent, aind that under such 
belief, he shot and killed the deceased, in order to protect him-
self from death or great bodily harm, such killing would be ex-
cusable or justifiable under the laws of this ,state, and the de-
fendant should be found not guilty. 
INSTRUCTION NO. 10 (Refused) 
The Court instructs the jury that where a man is threaten-
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ed with qanger, the law autho,rizes him to determine from ap-
pearances and the actual state of things surrounding him, as to 
the ne__cessity of resorting to force; and if he acts from reason·· 
able and honest conviction\S, he will not be held criminally re-
sponsible for a mistake as to the actual d~nger, where other 
judicious men would have been mistaken; for ·when one man 
attempts to injure another it gives the injured man the right to 
make use of such means to prevent injury as his behavior and 
the situation make necessary. 
INSTRUCTION Nb . .11 (Refused) 
The. Court instructs the jury that one who has been at-
tacked, or is threatened with murderous assault, and he has 
reason to believe ~uch assault will be made on 
page 266 ~ him, may arm himself for defense, and in such 
case no inference of malice· can be drawn there-
from. 
INSTRUCTION NO. 12 (Given) 
The Court instructs ·the jury that if they believe from the 
evidence that prior to the killing, the defendant, Barney Pres-
ley, had been informed that Walter Crouse had threatened to 
kill him or do1 him serious bodily harm, then this was enough 
to justify the defendant in arm~ng himself for the purpose of 
defending himself, in c,ase an attack was made upon him. 
INSTRUCTION NO. 13 (Given) 
The Court instr~cts the jury that if they believe from the 
evidence that before the fatal shooting, Barney Presley had 
been irnformed that Walter Crouse had threatened to kill him or 
do him serious bodily harm: and if they further believe from 
the evidence that at the time of the shooting, or immediately. 
before, Walter Crouse did some overt act, from which Barney 
Presley cbuld reasonably believe, and he did believe, that the 
said Crouse was about to carry his threats into execution, and 
that the danger was imminent, and that the said Barney Pres·· 
ley shot and killed Walter Crouse to prevent him from killing 
him or doing him serious bodily harm, then the jury must find 
the defendant not guilty. 
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INSTRUCTION NO. 14 (Refused) 
If the jury believe, from the evidence, that prior to the fatal 
shooting, Barney Presley, the defendant, had been informed 
that Walter Crouse had threatened to kill ~im or do him gre;it 
bodily harm; and if they further believe that im-· 
page 267 ~ mediately before the shooting, the deceased, Wal-
ter Crouse, was amed with a pistol, and that he 
made a demonstration or effort as if to draw said pistol and 
at the same time said to the defendant that he would put an end· 
. to him right there, or words to that effect, then the court tells 
the jury that these things and each of them are to be taken 
into consideration by the jury in determining whether the 
accused had, at the time of the shooting, a reasonable ground to 
believe that the dee.eased i·ntended to kill him or do him serious 
bodily harm. 
INSTRUCTION 14 (a) (Dictated by Court) (Given) 
The Court instructs the jury that if after considering all 
the evidence, the jury shall be uncertain as to whether a convic-· 
tion would be right or wrong, then it is their duty to find the 
defendaint not guilty. 
INSTRUCTION NO. 15 (Refused) 
The Court instructs the jury that the question for them in 
this case is not whether the taking of the life of Walter Crouse 
could have been avoided, but whether the accused, Barney Pres-
ley. in the circumstances of agitation a.nd peril as reasonably 
appeared to him (if the jury believe that he was in such cir-
stances) might reasonably have believed, and did believe, it 
was necessary to shoot -as he did, resulting in the death of the 
assailant, in order to save his own life or avoid serious harm. 
page 268 ~ INSTRUCTION NO. 16 (Refused) 
The Court ~nstructs the jury that the burden of proof in 
this case is on the Commonwealth to satisfy your minds beyond 
a reasonable doubt of the guilt of the accused, and of every ele-
ment of the crime essential to a conviction; and if, after hear-
ing all the evidence a1nd the instructions of the court and argu-
ment of counsel, the jury should have a reasona.ble doubt as 
to the guilt of the defendant, or have a reasonable doubt as to 
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any element o.f the offense charged necessary . to a conviction,. 
then it is your duty to acquit the defendant; for it is the policy 
of the law that before you can convict the defendant, each and 
every member o.f the jury must be satisfied of ·his guilt· beyoin:d 
a ·reasonable doubt., 
INSTRUCTION NO. 17 '(Refused) 
The Court instructs the ju~y that the defendant is presum-
,ed. to be innocent, and this presumption of inno.cence goes with 
him throughout the entire trial ain,d applies at every stage 
thereof; and, if after hearing all the evidence, you have :t 
reasonable doubt as to his guilt or have a reasonab~e doubt as 
to any fact necessary to a conviction, then it is your duty tc:> 
acquit the defendant an:d find him not guilty~ . 
INSTRUCTION NO. 18 (Refused) 
The Court instructs the. jury that the evidence of John 
Keen and others as to s.tatemeats made. by Charlie Barton at 
John Keen's store· or elsewhere, were admitted in evidence only 
for the purpose of contradicting. Charlie Barton, an!d should not 
be considered by the jury at all as any evidence of the guilt or· 
innocence of the defendant, but should be .con-
page 269 r sideted only in determining what weight to gi,rz 
to the evidence of said Barton. 
INSTRUCTION ·No. 19 (Refused) 
The Court also instr,ucts. the jury that the evidence of J. 
Clark as. to statements made· to him by Mrs. Lizzie Shepherd. 
were admitted. in evidence only for the purpose of contradict-
ing Lizzie Shepherd, and should not be considered by the jury 
at all as any evidence of the guilt or itll,nocence of the accused. 
nor should said evidence be considered as evidence of whether 
or ri.ot there was-a car parked on the mountain like Mrs. Stump 
said, but said evidence is to be considered by you only for the 
purpose of determining what weight to give to the evidence of 
Mrs. · Shepherd. 
By the- Court: 
(After reading to the jury the instructions given above) 
(To the jury) There was some evidence as to what. 
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people had said, Charley Barton· and then evidence that Lizzie 
Sheppard had said something-the contradiction o.f Bartoin amd 
M·rs. Sheppard, that evidence was received solely for the pur-
pose of contradiction of the witnesses and not to establish th~ 
facts of the· case. 
By Mr. Combs: 
Counsel for the defendant objects to the i:nstriictions given 
for the Common wealth for the following. reasons: 
Instructions Nos~ 1, 2, 3, 5, 6 and 7 ar-e not applicable to 
the case. The evidence of the Commonwealth clearly shows 
that this could not be a case of murder and it is -improper for 
the jury to be instructed on murder, and it is 
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rounding situation calling the attention of the 
jury to murder~ The CommomweaUth's evidence shows· that 
the deceased had made threats against the defendant, and that 
the deceased stopped the defendant in the public highway and 
brought on the difficulty by telling him he intended to put an 
eind to him there and then, and started to draw his pistol to 
kill the defendant and did get it practically out of his pocket 
when the defendant shot him. This is not denied or contro-
verted by ari.y evidence in the case, and, therefore, it was high-
I y improper for tte court to call the attention of the. jury in 
several instructions to murder. 
Instruction No. 4, ~hould not be given because the evi-
dence of the Commonwealth showed that the killing was ac-
complished by circumstances of pallia.tion, therefore, the jury 
should not be told that malice was presumed when the killrn.g 
was unaccompanied by circumstances of palliation, for this was 
not a case of that kind at all, for there were plenty of cir.cum-
stances of palliation-in fact, the Commonwealth's owin, evi-
dence shows that the defendant was excusable o~ justifiable. 
Jrnstruction No. 9 defining malice 'is inapplicable and there 
is .no -evidence on which to base it~ 
After argument of the case by counsel for the Common-
wealth and the defendant, the jury retired to its room to, con-
sider· of its verdict and after due consideration, returned into 
Court having found the following verdict: 
"We, the jurors, find the defendant guilty of 
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page 271 ~ murder in the second degree and fix bis punish-
ment at ten years in the penitentiary. Ross Daw-
sont, Foreman.'' 
By Mr.· Combs: 
I want an opportunity to file my motion in writing. 
By the Court: 
You may do ~bat. 
WHEREUPON, on October 23, 1945, counsel for the 
defendant filed the following motion in this case: 
Counsel for the defendant ,comes and files this motion that 
the Court set aside the verdict of the jury in this case, and 
award the defendant a new trial, for the following reasons: 
1st, Because the verdict of the jury is contrary to the 
evidence and without sufficient evidence to support it; 
2nd, Because duriing the progress of the trial, the Court 
admitted certain evidence offered by the Commonwealth, over 
the objection. of the defendant; and also refused to admit cer-
tain evidence offered by the defendant; 
3rd, Because the Court gave certain in;.structions to the · 
jury offered by the Commonwealth, over th; objection of the 
defendant; and also refused to give certain instructions to the 
jury offered by the defendant. 
By the Court: 
The motion will be overruled. 
By Mr. Combs: 
Exception. 
page 272 ~ COURT'S CERTIFICATE 
The unldersigned, Judge of the Circuit Court of Buchan-
an County, Virginia, hereby certifies that the foregoing steno-
graphic report and transcript of testimony, and other incidents 
of the trial in the case of Common wealth vs. Ba.r.ney Presley, 
embracing as it does all the testimony adduced at the trial, ob-
jections to testimony, exceptions to rulings thereon; also em:-
bracing and setting out all the instructiooo that were offered a.nd 
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given in the .case; and motio1n to set aside J the verdict of the 
jury, was on this the 13th day of December, 1945, presented to 
the Judge of said Court for authentication, and the said tra;ns-
cript appearing to be correct, full and complete, in all respects, 
it is hereby certified and authenticated as the true transcript of 
all the proceedings had at the trial of said case, and the same is 
transmitted to the Clerk of said Court to be filed with and made 
a part of the record in. this case. 
This 13th day of December, 1944. 
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ALFRED A. SKEEN (SEAL) 
Judge. 
CLERK'S CERTIFICATE 
I, J en'nings L. Looney, . Clerk of the Circuit Court of 
Buchanan County, do certify that the foregoing is a complete 
.copy of the record in the case of the Common wealth versus 
Barnie W. Presley, lately pending i,n my court, and that F. W. 
Smith, Attorney for the Commonwealth, who prosecuted the 
case, has had notice as required by law that the application for 
this transcript would be made for the purpose of presenting 
the case to the Supreme Court of Appeals of Virginia. 
Given under my hand, this 21st day of December, 1945. 
ELSIE L. SAYERS, 
Deputy for Jennings. L. 
Looney, Clerk o( the Cir-
cuit Court of Buchanan 
County, Virginia. 
A Copy-Teste: 
M. B. WATTS, 
Clerk. 
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